68075

UNBACKED 06/06/24 01:26 PM
RN 24 14896 PAGE 1

An act to amend Section 1505 of the Health and Safety Code, and to
amend Sections 706.6, 727.32, 4094.2, 11364, 11387, 11402, 11405,
11460, 11461, 11461.3, 11461.36, 11461.4, 11462, 11462.01, 11463,
11464, 11466, 11466.01, 11466.1, 11466.36, 11467, 11469, 16121,
16501, and 16501.1 of, to amend and repeal Sections11461.2, 11462.03,
11467.2, and 11468.6 of, to add Chapter 6.5 (commencing with Section
16560) to Part 4 of Division 9 of, and to add and repeal Sections 18358.38
and 18360.36 of, the Welfare and Institutions Code, relating to foster
care.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 1505 of the Health and Safety Code is amended to read:

1505. This chapter does not apply to any of the following:

(@) A health facility, as defined by Section 1250.

(b) A clinic, as defined by Section 1200.

(c) A juvenile placement facility approved by the Department of Corrections
and Rehabilitation, Division of Juvenile Facilities, or any juvenile hall operated by a
county.

(d) A placein which ajuvenileisjudicially placed pursuant to subdivision (a)
of Section 727 of the Welfare and I nstitutions Code.

(e) A child day care facility, as defined in Section 1596.750.

(f) (1) A facility conducted by and for the adherents of any well-recognized
church or religious denomination for the purpose of providing facilities for the care or
treatment of the sick who depend solely upon prayer or spiritual means for healing in
the practice of the religion of the church or denomination.

(2) A private alternative boarding school or private alternative outdoor program,
as defined in subdivision (a) of Section 1502, that uses prayer or spiritual means as a
component of its programming or services in addition to behavioral-based servicesis
subject to licensure under this chapter.

(9) A school dormitory or similar facility determined by the department, except
aprivate alternative boarding school or private alternative outdoor program, as defined
in subdivision (@) of Section 1502.

(h) A housg, institution, hotel, homeless shelter, or other similar place that
supplies board and room only, or room only, or board only, provided that no resident
thereof requires any element of care, as determined by the department.

(i) A recovery house or other similar facility that provides group living
arrangements for adults recovering from alcoholism or drug addiction and that does
not provide care or supervision.

(j) An acoholism or drug abuse recovery or treatment facility as defined in
Section 11834.02.

(k) An arrangement for the receiving and care of persons by arelative or an
arrangement for the receiving and care of persons from only one family by aclose
friend of the parent, guardian, or conservator, if the arrangement is not for financial
profit and occurs only occasionally and irregularly, as defined by regulations of the
department. For purposes of this chapter, arrangements for the receiving and care of
persons by arelative include relatives of the child for the purpose of keeping sibling
groups together.

(1) (1) A home of arelative caregiver of children who are placed by ajuvenile
court, supervised by the county welfare or probation department, and the placement
of whom is approved according to subdivision (d) of Section 309 of the Welfare and
Institutions Code.

(2) A home of a nonrelative extended family member, as described in Section
362.7 of the Welfare and Institutions Code, providing care to children who are placed
by ajuvenile court, supervised by the county welfare or probation department, and the
placement of whom is approved according to subdivision (d) of Section 309 of the
Welfare and Institutions Code.
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(3) On and after January 1, 2012, any supervised independent living placement
for nonminor dependents, as defined in subdivision (w) of Section 11400 of the Welfare
and Institutions Code, who are placed by the juvenile court, supervised by the county
welfare department, probation department, Indian tribe, consortium of tribes, or tribal
organization that entered into an agreement pursuant to Section 10553.1 of the Welfare
and Institutions Code, and whose placement is approved pursuant to subdivision (k)
of Section 11400 of the Welfare and I nstitutions Code.

(4) A transitional living setting, as described in paragraph-(3)_(4) of subdivision
(x) of Section 11400 of the Welfare and I nstitutions Code.

(5) A Transitional Housing Program-Plus, as defined in subdivision (s) of Section
11400 of the Welfare and Institutions Code, that serves only eligible former foster
youth over 18 years of age who have exited from the foster care system on or after
their 18th birthday, and that has obtained certification from the applicable county in
accordance with subdivision (c) of Section 16522 of the Welfare and I nstitutions Code.

(m) A supported living arrangement for individuals with devel opmental
disabilities, as defined in Section 4689 of the Welfare and Institutions Code.

(n) (1) A family home agency, family home, or family teaching home, asdefined
in Section 4689.1 of the Welfare and Institutions Code, that is vendored by the State
Department of Developmental Services and that does any of the following:

(A) Asafamily home approved by afamily home agency, provides 24-hour care
for one or two adults with developmental disabilitiesin the residence of the family
home provider or providers and the family home provider or providers family, and
the provider is not licensed by the State Department of Social Services or the State
Department of Public Health or certified by alicensee of the State Department of Social
Services or the State Department of Public Health.

(B) Asafamily teaching home approved by a family home agency, provides
24-hour care for a maximum of three adults with developmental disabilitiesin
Independent residences, whether contiguous or attached, and the provider isnot licensed
by the State Department of Social Services or the State Department of Public Health
or certified by alicensee of the State Department of Social Services or the State
Department of Public Health.

(C) Asafamily home agency, engages in recruiting, approving, and providing
support to family homes.

(2) This subdivision does not establish by implication either afamily home
agency or family home licensing category.

(o) A facility in which only Indian children who are eligible under the federal
Indian Child Welfare Act (Chapter 21 (commencing with Section 1901) of Title 25 of
the United States Code) are placed and that is one of the following:

(1) An extended family member of the Indian child, as defined in Section 1903
of Title 25 of the United States Code.

(2) A foster home that is licensed, approved, or specified by the Indian child’s
tribe pursuant to Section 1915 of Title 25 of the United States Code.

(p) (1) (A) Housing occupied by elderly or disabled persons, or both, that is
initially approved and operated under aregulatory agreement pursuant to Section 202
of Public Law 86-372 (12 U.S.C. Sec. 1701q), or Section 811 of Public Law 101-625
(42 U.S.C. Sec. 8013), or that receives mortgage assistance pursuant to Section 236
of Public Law 90-448 (12 U.S.C. Sec. 1715z), or whose mortgage is insured pursuant
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to Section 221d(3) of Public Law 87-70 (12 U.S.C. Sec. 1715l), where supportive
services are made available to residents at their option, as long as the project owner or
operator does not contract for or provide the supportive services.

(B) Housing that qualifies for alow-income housing credit pursuant to Section
252 of Public Law 99-514 (26 U.S.C. Sec. 42) or that is subject to the requirements
for rental dwellingsfor low-income families pursuant to Section 8 of Public Law 93-383
(42 U.S.C. Sec. 1437f), and that is occupied by elderly or disabled persons, or both,
where supportive services are made available to residents at their option, aslong as
the project owner or operator does not contract for or provide the supportive services.

(2) The project owner or operator to which paragraph (1) applies may coordinate,
or help residents gain access to, the supportive services, either directly, or through a
service coordinator.

(q) A resource family, as defined in Section 16519.5 of the Welfare and
Institutions Code, that has been approved by a county child welfare department or
probation department.

(r) A home approved by alicensed private adoption agency pursuant to Section
8704.5 of the Family Code, for the placement of a nondependent child who is
relinquished for adoption to the adoption agency.

(s) An occasional short-term babysitter, as described in Section 362.04 of the
Welfare and Institutions Code.

(t) An alternative caregiver, except as specified in Section 16501.02 of the
Welfare and Institutions Code.

(u) Except as specified in subdivision (b) of Section 16501.01 of the Welfare
and Institutions Code, arespite care provider certified by a county.

(v) An adoption service provider, as defined in Section 8502 of the Family Code,
except alicensed private adoption agency as specified in paragraph (1) of subdivision
() of that section.

(w) A county adoption agency as defined in Section 8513 of the Family Code.

(x) Any similar facility determined by the department.

SEC. 2. Section 706.6 of the Welfare and I nstitutions Code is amended to read:

706.6. (@) Servicesto minors are best provided in aframework that integrates
service planning and delivery among multiple service systems, including the mental
health system, using a team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the child or youth and
family in assessing, planning, and delivering services. Use of ateam approach increases
efficiency, and thus reduces cost, by increasing coordination of formal services and
integrating the natural and informal supportsavailableto the child or youth and family.

(b) (1) For the purposes of this section, “child and family team” has the same
meaning as in paragraph (4) of subdivision (a) of Section 16501.

(2) Inits development of the case plan, the probation agency shall consider and
document any recommendations of the child and family team, as defined in paragraph
(4) of subdivision (a) of Section 16501. The agency shall document the rationale for
any inconsistencies between the case plan and the child and family team
recommendations,

(c) A case plan prepared as required by Section 706.5 shall be submitted to the
court. It shall either be attached to the social study or incorporated as a separate section
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within the social study. The case plan shall include, but not be limited to, the following
information:

(1) A description of the circumstances that resulted in the minor being placed
under the supervision of the probation department and in foster care.

(2) Documentation of the preplacement assessment of the minor’s and family’s
strengths and service needs showing that preventive services have been provided, and
that reasonable efforts to prevent out-of-home placement have been made. The
assessment shall include the type of placement best equipped to meet those needs.

(3) (A) A description of the type of home or institution in which the minor isto
be placed, and the reasons for that placement decision, including a discussion of the
safety and appropriateness of the placement, including the recommendations of the
child and family team, if available.

(B) An appropriate placement is a placement in the |least restrictive, most
family-like environment that promotes normal childhood experiences, in closest
proximity to the minor’s home, that meets the minor’s best interests and special needs.

(4) Effective January 1, 2010, to ensure the educationa stability of the child
whilein foster care, both of the following:

(A) Information providing assurances that the placement agency has taken into
account the appropriateness of the current educational setting and the proximity to the
school in which the child is enrolled at the time of placement.

(B) Information providing assurances that the placement agency has coordinated
with appropriate local educational agencies to ensure that the child remains in the
school in which the child is enrolled at the time of placement, or, if remaining in that
school is not in the best interests of the child, that the placement agency and the local
educational agency are to provide immediate and appropriate enrollment in anew
school and provide all of the child’s educational records to the new school.

(5) Specific time-limited goals and related activities designed to enable the safe
return of the minor to the minor’s home, or in the event that return to the minor’s home
IS not possible, activities designed to result in permanent placement or emancipation.
Specific responsibility for carrying out the planned activities shall be assigned to one
or more of the following:

(A) The probation department.

(B) The minor’s parent or parents or legal guardian or guardians, as applicable.

(C) The minor.

(D) The foster parents or licensed agency providing foster care.

(6) The projected date of completion of the case plan objectives and the date
services will be terminated.

(7) (A) Scheduled visits between the minor and the minor’s family and an
explanation if no visits are made.

(B) Whether the child has other siblings, and, if any siblings exist, al of the
following:

(i) The nature of the relationship between the child and the child’s siblings.

(ii) The appropriateness of developing or maintaining the sibling relationships
under Section 16002.

(ii1) If the siblings are not placed together in the same home, why the siblings
are not placed together and what efforts are being made to place the siblings together,
or why those efforts are not appropriate.
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(iv) If the siblings are not placed together, all of the following:

(1) The frequency and nature of the visits between the siblings.

(11) If there are visits between the siblings, whether the visits are supervised or
unsupervised. If the visits are supervised, a discussion of the reasons why the visits
are supervised, and what needs to be accomplished in order for the visits to be
unsupervised.

(111 If there are visits between the siblings, a description of the location and
length of the vigits.

(1V) Any plan to increase visitation between the siblings.

(v) Theimpact of the sibling relationships on the child’s placement and planning
for legal permanence.

(vi) The continuing need to suspend sibling interaction, if applicable, under
subdivision (c) of Section 16002.

(C) Thefactors the court may consider in making a determination regarding the
nature of the child’'s sibling relationships may include, but are not [imited to, whether
the siblings were raised together in the same home, whether the siblings have shared
significant common experiences or have existing close and strong bonds, whether
either sibling expresses adesire to visit or live with the child’'s sibling, as applicable,
and whether ongoing contact is in the child’'s best emotional interests.

(8) (A) When placement ismade in aresource family home, short-term residential
therapeutic program, or other children’s residential facility that is either a substantial
distance from the home of the minor’s parent or legal guardian or out of state, the case
plan shall specify the reasons why the placement is the most appropriate and isin the
pest interest of the minor.

(B) When an out-of -state residential facility placement isrecommended or made,
the case plan shall comply with Section 727.1 of this code and Section 7911.1 of the
Family Code. In addition, the case plan shall include documentation that the county
placing agency has satisfied Section 16010.9. The case plan also shall address what
In-state services or facilities were used or considered and why they were not
recommended.

(9) If applicable, efforts to make it possible to place siblings together, unless it
has been determined that placement together is not in the best interest of one or more
siblings.

(10) A schedule of visits between the minor and the probation officer, including
amonthly visitation schedule for those children placed in short-term residential
therapeutic programs or out-of-state residential facilities, as defined in subdivision (b)
of Section 7910 of the Family Code.

(11) Health and education information about the minor, school records,
Immunizations, known medical problems, and any known medications the minor may
be taking, names and addresses of the minor’s health and educational providers; the
minor’s grade level performance; assurances that the minor’s placement in foster care
takes into account proximity to the school in which the minor was enrolled at the time
of placement; and other relevant health and educational information.

(12) When out-of-home services are used and the goal is reunification, the case
plan shall describe the services that were provided to prevent removal of the minor
from the home, those services to be provided to assist in reunification and the services
to be provided concurrently to achieve legal permanency if efforts to reunify fail.
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(13) (A) For a permanency planning hearing, an updated recommendation for a
permanent plan for the minor. The identified permanent plan for aminor under 16
years of age shall be return home, adoption, legal quardianship, or placement with a
fit and willing relative. The case plan shall identify any barriers to achieving legal
permanence and the steps the agency will take to address those barriers.

(B) If, after considering reunification, adoptive placement, legal guardianship,
or permanent placement with afit and willing rel ative the probati on officer recommends
placement in a planned permanent living arrangement for aminor 16 years of age or
older, the case plan shall include documentation of a compelling reason or reasons
why termination of parental rightsis not in the minor’s best interest. For purposes of
this subdivision, a“compelling reason” shall have the same meaning as in subdivision
(c) of Section 727.3. The case plan shall also identify the intensive and ongoing efforts
to return the minor to the home of the parent, place the minor for adoption, establish
alegal guardianship, or place the minor with afit and willing relative, as appropriate.
Efforts shall include the use of technology, including social media, to find biological
family members of the minor.

(14) For each review hearing, an updated description of the services that have
been provided to the minor under the plan and an evaluation of the appropriateness
and effectiveness of those services.

(15) A statement that the parent or legal guardian and the minor have had an
opportunity to participate in the development of the case plan, to review the case plan,
to sign the case plan, and to receive a copy of the plan, or an explanation of why the
parent, legal quardian, or minor was not able to participate or sign the case plan.

(16) For aminor in out-of-home care who is 14 years of age or older, awritten
description of the programs and services, which will help the minor prepare for the
transition from foster care to successful adulthood.

(17) On and after the date required by paragraph (9) of subdivision (h) of Section
11461:

(A) A summary of the minor’s most recent Integrated Practice-Child and
Adolescent Needs and Strengths (IP-CANS) assessment, as defined in paragraph (2)
of subdivision (b) of Section 16560, and the minor’stier, if applicable, as determined
by the IP-CANS assessment for purposes of the Tiered Rate Structure under subdivision
(h) of Section 11461.

(B) If applicable, the plan to meet the minor’'s Immediate Needs, as defined in
paragraph (2) of subdivision (c) of Section 16562, using funding made available for
that purpose.

(C) The Strengths Building Spending Plan and the Spending Plan Report, as
defined in subdivision (c) of Section 16565, for a minor €ligible for the Strengths
Building Child and Family Determination Program established in Section 16565.

(d) Thefollowing shall apply:

(1) The agency selecting a placement shall consider, in order of priority:

(A) Placement with relatives, nonrelated extended family members, and tribal
members.

(B) Foster family homes and certified homes or resource families of foster family
agencies.
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(C) Treatment and intensive treatment certified homes or resource families of
foster family agencies, or multidimensional treatment foster homes or therapeutic foster
care homes.

(D) Group care placements in the following order:

() Short-term residential therapeutic programs.

(if) Group homes vendored by aregional center.

(iif) Community treatment facilities.

(iv) Out-of-state residential facilities as authorized by subdivision (b) of Section
727.1.

(2) Although the placement options shall be considered in the preferential order
specifiedin paragraph (1), the placement of achild may bewith any of these placement
settingsin order to ensure the selection of asafe placement setting that isin the child’'s
best interests and meets the child’s specia needs.

(3) (A) A minor may be placed into acommunity care facility licensed as a
short-term residential therapeutic program, as defined in subdivision (ad) of Section
11400, provided the case plan indicates that the placement is for the purposes of
providing short-term, specialized, intensive, and trauma-informed treatment for the
minor, the case plan specifies the need for, nature of, and anticipated duration of this
treatment, and the case plan includes transitioning the minor to aless restrictive
environment and the projected timeline by which the minor will be transitioned to a
less restrictive environment.

(B) On and after October 1, 2021, within 30 days of the minor’s placement in a
short-term residential therapeutic program, and, on and after July 1, 2022, within 30
days of the minor’s placement in a community treatment facility, the case plan shall
document all of the following:

(i) The reasonable and good faith effort by the probation officer to identify and
include all required individualsin the child and family team.

(i) All contact information for members of the child and family team, as well
as contact information for other relatives and nonrelative extended family members
who are not part of the child and family team.

(iii) Evidence that meetings of the child and family team, including the meetings
related to the determination required under Section 4096, are held at atime and place
convenient for the family.

(iv) If reunification is the goal, evidence that the parent from whom the minor
or nonminor dependent was removed provided input on the members of the child and
family team.

(v) Evidence that the determination required under Section 4096 was conducted
In conjunction with the child and family team.

(vi) The placement preferences of the minor or nonminor dependent and the
child and family team relative to the determination and, if the placement preferences
of the minor or nonminor dependent or the child and family team are not the placement
setting recommended by the qualified individual conducting the determination, the
reasons why the preferences of the team or minor or nonminor dependent were not
recommended.

(C) Following the court review required pursuant to Section 727.12, the case
plan shall document the court’s approval or disapproval of the placement.
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(D) When the minor or nonminor dependent has been placed in a short-term
residential therapeutic program or a community treatment facility for more than 12
consecutive months or 18 nonconsecutive months, or, in the case of a minor who has
not attained 13 years of age, for more than six consecutive or nonconsecutive months,
the case plan shall include both of the following:

(i) Documentation of the information submitted to the court pursuant to
subparagraph (B) of paragraph (1) of subdivision (c) of Section 706.5.

(it) Documentation that the chief probation officer of the county probation
department, or their designee, has approved the continued placement of the minor or
nonminor dependent in the setting.

(E) (i) On and after October 1, 2021, prior to discharge from a short-term
residential therapeutic program, and, on and after July 1, 2022, prior to discharge from
acommunity treatment facility, the case plan shall include a description of the type of
INn-home or institution-based services to encourage the safety, stability, and
appropriateness of the next placement, including the recommendations of the child and
family team, if available.

(i) A plan, developed in collaboration with the short-term residential therapeutic
program or community treatment facility, as applicable, for the provision of discharge
planni ng and farnl Iy based aftercare support pursuant to Section 4096.6.
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SEC. 3. Section 727.32 of the Welfare and Institutions Code is amended to

read:

727.32. (a) In any case where aminor has been declared award of the juvenile
court and has been in foster care for 15 of the most recent 22 months, the probation
department shall follow the procedures described in Section 727.31 to terminate the
parental rights of the minor’s parents, unlessthe probation department has documented
In the probation department file a compelling reason for determining that termination
of the parental rights would not be in the minor’s best interests, or the probation
department has not provided the family with reasonabl e efforts necessary to achieve
reunification. For purposes of this section, compelling reasons for not terminating
parental rights are those described in subdivision (c) of Section 727.3.

(b) For the purposes of this section, 15 out of the 22 months shall be calculated
from the “ date entered foster care,” as defined in paragraph (4) of subdivision (d) of
Section 727.4. When a minor experiences multiple exits from and entries into foster
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care during the 22-month period, the 15 months shall be calculated by adding together
the total number of months the minor spent in foster care in the past 22 months.
However, trial home visits and runaway episodes should not be included in calculating
15 monthsin foster care.

(c) If the probation department documented a compelling reason at the time of
the permanency planning hearing, pursuant to-sabelivisiton{r)_subparagraph (B) of
paragraph (13) of subdivision (c) of Section 706.6, the probation department need not
provide any additional documentation to comply with the requirements of this section.

(d) When the probation department sets a hearing pursuant to Section 727.31, it
shall concurrently make effortsto identify an approved family for adoption, and follow
the procedures described in subdivision (b) of Section 727.31.

SEC. 4. Section 4094.2 of the Welfare and Institutions Code is amended to
read:

4094.2. (@) For the purpose of establishing payment rates for community
treatment facility programs, the private nonprofit agencies selected to operate these
programs shall prepare abudget that coversthetotal costs of providing residential care
and supervision and mental health services for their proposed programs. These costs
shall include categoriesthat are allowable under California’s Foster Care program and
existing programs for mental health services. They shall not include educational,
nonmental health medical, and dental costs.

(b) Each agency operating acommunity treatment facility program shall negotiate
afinal budget with the local mental health department in the county in whichitsfacility
is located (the host county) and other local agencies, as appropriate. This budget
agreement shall specify the types and level of care and services to be provided by the
community treatment facility program and a payment rate that fully covers the costs
included in the negotiated budget. All counties that place children in a community
treatment facility program shall make payments using the budget agreement negotiated
by the community treatment facility provider and the host county.

(c) A foster carerate shall be established for each community treatment facility
program by the State Department of Social Services.

(1) (A) Theserates shall be established using the existing foster care+atesetting

rate for a short-term residential therapeutic program,
as defined in subdivision (ad) of Section 11400, with modifications designed as
necessary. It is anticipated that all community treatment facility programs will offer
the level of care and services required to receive the highest foster care rate provided
for under the current ratesetting system.

(B) Beginning July 1, 2026, or the date specified in paragraph (9) of subdivision
(h) of Section 11461, in accordance with the schedules provided in paragraph (4) of
subdivision (h) of Section 11461 and Sections 16562 and 16565, whichever is later,
the rate paid on behalf of a child or nonminor dependent placed in a community
trestment facility shall be equivalent to the Tiered Rate Structure described in paragraphs
(1) to (3). inclusive, of subdivision (€) of Section 11462.

(2) Except as otherwise provided in paragraph (3), commencing January 1, 2017,
the program shall have accreditation from a nationally recognized accrediting entity
identified by the State Department of Social Services pursuant to the process described
in paragraph (4) of subdivision (b) of Section 11462.
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(3) Any community treatment facility shall be reclassified and paid at the
appropriate program rate for which it isqualified if it failsto timely obtain or maintain
accreditation as required by state law or failsto provide proof of that accreditation to
the State Department of Social Services upon request.

(d) For the 200102 fiscal year, the 200203 fiscal year, the 2003-04 fiscal year,
and the 200405 fiscal year, community treatment facility programs shall also be paid
acommunity treatment facility supplemental rate of up to two thousand five hundred
dollars ($2,500) per child per month on behalf of children eligible under thefoster care
program and children placed out of home pursuant to an individualized education
program developed under former Section 7572.5 of the Government Code. Subject to
the availability of funds, the supplemental rate shall be shared by the state and the
counties. Counties shall be responsible for paying a county share of cost equal to 60
percent of the community treatment rate for children placed by countiesin community
treatment facilities and the state shall be responsible for 40 percent of the community
treatment facility supplemental rate. The community treatment facility supplemental
rate is intended to supplement, and not to supplant, the payments for which children
placed in community treatment facilities are eligible to receive under the foster care
program and the existing programs for mental health services.

(e) For initial ratesetting purposes for community treatment facility funding, the
cost of mental health services shall be determined by deducting the foster carerate and
the community treatment facility supplemental rate from the total allowable cost of
the community treatment facility program. Payments to certified providers for mental
health services shall be based on eligible services provided to children who are Medi-Cal
beneficiaries, up to the approved federal rate for these services.

(f) The State Department of Health Care Services shall provide the community
treatment facility supplemental rates to the counties for advanced payment to the
community treatment facility providersin the same manner as the regular foster care
payment and within the same required payment time limits.

(g) Inorder to facilitate the study of the costs of community treatment facilities,
licensed community treatment facilities shall provide all documents regarding facility
operations, treatment, and placements requested by the department.

(h) It istheintent of the Legislature that the State Department of Health Care
Services and the State Department of Social Serviceswork to maximizefederal financia
participation in funding for children placed in community treatment facilities through
funds available pursuant to Titles I V-E and X1X of the federal Social Security Act (42
U.S.C. Sec. 670 et seg. and Sec. 1396 et seq.) and other appropriate federal programs.

(i) The State Department of Health Care Services and the State Department of
Socia Services may adopt emergency regulations necessary to implement joint protocols
for the oversight of community treatment facilities, to modify existing licensing
regulations governing reporting requirements and other procedural and administrative
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mandates to take into account the seriousness and frequency of behaviorsthat arelikely
to be exhibited by seriously emotionally disturbed children placed in community
treatment facility programs, to modify the existing foster care ratesetting regulations,
and to pay the community treatment facility supplemental rate. The adoption of these
regulations shall be deemed to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, and general welfare. Theregulations
shall become effective immediately upon filing with the Secretary of State. The
regulations shall not remain in effect more than 180 days unless the adopting agency
complies with all the provisions of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, as required by subdivision (€)
of Section 11346.1 of the Government Code.

(j) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the State Department of Health Care Services and the State
Department of Social Services may implement, interpret, or make specific changes
made to this section by the act that added this subdivision through and by means of
all-county letters or similar written directives, which shall be exempt from submission
to or review by the Office of Administrative L aw. These all-county letters or similar
written directives shall have the same force and effect as regul ations until the adoption
of regulations no later than January 1, 2035.

SEC. 5. Section 11364 of the Welfare and I nstitutions Code is amended to read:

11364. (@) In order to receive payments under this article, the county child
welfare agency, probation department, Indian tribe, consortium of tribes, or tribal
organization that has entered into an agreement pursuant to Section 10553.1, shall
negotiate and enter into awritten, binding, kinship guardianship assistance agreement
with the relative guardian of an eligible child, and provide the relative guardian with
acopy of the agreement.

(b) The agreement shall specify, at aminimum, all of the following:

(1) The amount of and manner in which the kinship guardianship assistance
payment will be provided under the agreement, and that the amount is subject to any
applicable increases pursuant to cost-of-living adjustments established by statute, and
the manner in which the agreement may be adjusted periodically, but no lessfrequently
than every two years, in consultation with the relative guardian, based on the
circumstances of the relative guardian and the needs of the child.

(2) Additional services and assistance for which the child and relative guardian
will be eligible under the agreement.

(3) A procedure by which therelative guardian may apply for additional services,
as needed, including the filing of a petition under Section 388 to have dependency
jurisdiction resumed pursuant to subdivision (b) of Section 366.3.

(4) That the agreement shall remain in effect regardless of the state of residency
of the relative guardian.

(5) Theresponsihility of the relative guardian for reporting changesin the needs
of the child or the circumstances of the relative guardian that affect payment.

(6) For guardianships established on and after January 1, 2012, payment shall
be made for reasonable and verified nonrecurring expenses associated with obtaining
legal guardianship not to exceed the amount specified in federal law. Reimbursement
shall not be made for costs otherwise reimbursed from other sources, including the
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foster care maintenance payment. The agreement shall indicate the maximum amount,
the purpose of the expense, and the process for obtaining reimbursement of the
nonrecurring expenses to be paid.

(c) In accordance with the Kin-GAP agreement, the relative guardian shall be
paid an amount of aid based on the child's needs otherwise covered in AFDC-FC or
Approved Relative Caregiver payments and the circumstances of the relative guardian,
but that shall not exceed the foster care maintenance payment that would have been
paid based on the state-approved foster family home care rate and any applicable
specialized care increment for achild placed in alicensed or approved family home
pursuant to subdivisions (a) to (d), inclusive, of Section 11461. In addition, the rate
paid for achild eligible for a Kin-GAP payment shall include an amount equal to the
clothing allowance, as set forth in subdivision (f) of Section 11461, including any
applicable rate adjustments. For achild eligible for aKin-GAP payment who isateen
parent, the rate shall include the two-hundred-dollar ($200) monthly payment made to
the relative caregiver in awhole family foster home pursuant to paragraph (3) of
subdivision (d) of Section 11465.

(d) Commencing on the effective date of the act that added this subdivision, and
notwithstanding subdivision (c), in accordance with the Kin-GAP agreement, the
relative guardian shall be paid an amount of aid based on the child’s needs otherwise
covered in AFDC-FC payments and the circumstances of the relative guardian, as
follows:

(1) For cases in which the dependency has been dismissed pursuant to Section
366.3 or wardship has been terminated pursuant to subdivision (d) of Section 728,
concurrently or subsequently to establishment of the guardianship, on or before June
30, 2011, or the date specified in afinal order, for which the time to appeal has passed,
Issued by acourt of competent jurisdiction in California State Foster Parent Association,
et a. v. William Lightbourne, et al. (U.S. Dist. Ct. No. C 07-05086 WHA), whichever
isearlier, therate paid shall not exceed the basic foster care mai ntenance payment rate
structure in effect prior to the effective date specified in the order described in this
paragraph.

(2) For casesin which dependency has been dismissed pursuant to Section 366.3
or wardship has been terminated pursuant to subdivision (d) of Section 728, concurrently
or subsequently to establishment of the guardianship, on or after July 1, 2011, or the
date specified in the order described in paragraph (1), whichever isearlier, and through
December 31, 2016, the rate paid shall not exceed the basic foster care maintenance
payment rate structure effective and available as of December 31, 2016.

(3) For casesin which dependency has been dismissed pursuant to Section 366.3
or wardship has been terminated pursuant to Section 728, concurrently or subsequently
to establishment of the guardianship, on or after January 1, 2017, .and before July 1,
2026, or the effective date specified in paragraph (9) of subdivision (h) of Section
11461, as applicable, the rate paid shall not exceed the home-based family care rate
structure developed pursuant to subdivision (g) of Section 11461 and Section 11463.

(4) (A) For cases in which dependency has been dismissed pursuant to Section
366.3 or wardship has been terminated pursuant to Section 728, concurrently or
subsequently to establishment of the guardianship, on and after July 1, 2026, or the
date specified in paragraph (9) of subdivision (h) of Section 11461, the rate paid shall
not exceed Tier 1 of the Care and Supervision component of the Tiered Rate Structure,
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asdescribed in subdivision (h) of Section 11461, unless the conditions of subparagraph
(B) apply.

(B) Notwithstanding subparagraph (A), the rate paid may exceed Tier 1, but
shall not exceed Tier 2, of the Care and Supervision component of the Tiered Rate
Structure, as described in subdivision (h) of Section 11461, under specific conditions
established by the department and based on assessed needs of the child.

4

(5) Beginning with the 201112 fiscal year, the Kin-GAP benefit payments rate
structure shall be adjusted annually by the percentage change in the California
Necessities Index, as set forth in paragraph (2) of subdivision (g) of Section 11461,
without requiring a new agreement.

(6) In addition to the rate paid for a child eligible for a Kin-GAP payment, a
specialized care increment, if applicable, as set forth in subdivision (e) of Section
11461, also shall be paid.

£6)
(7) In addition to the rate paid for a child eligible for a Kin-GAP payment, a
clothing allowance, as set forth in subdivision (f) of Section 11461, also shall be paid.

182

(8) For achild eligible for a Kin-GAP payment who is a teen parent, the rate
shall include the two-hundred-dollar ($200) monthly payment made to the relative
caregiver in awhole family foster home pursuant to paragraph (3) of subdivision (d)
of Section 11465.

(e) The county child welfare agency, probation department, Indian tribe,
consortium of tribes, or tribal organization that entered into an agreement pursuant to
Section 10553.1 shall provide the relative guardian with information, in writing, on
theavailability of the Kin-GAP program with an explanation of the difference between
these benefits and Adoption Assistance Program benefits and AFDC-FC benefits. The
agency shall also provide the relative guardian with information on the availability of
mental health services through the Medi-Cal program or other programs.

(f) The county child welfare agency, probation department, Indian tribe,
consortium of tribes, or tribal organization, as appropriate, shall assess the needs of
the child and the circumstances of therelated guardian and isresponsiblefor determining
that the child meets the eligibility criteriafor payment.

(g) Payments on behalf of achild who is arecipient of Kin-GAP benefits and
who isaso aconsumer of regional center services shall be based on the rates established
by the State Department of Social Services pursuant to Section 11464.

SEC. 6. Section 11387 of the Welfare and I nstitutions Code is amended to read:

11387. (@) Inorder toreceivefederal financial participation for payments under
this article, the county child welfare agency or probation department, Indian tribe,
consortium of tribes, or tribal organization that entered into an agreement pursuant to
Section 10553.1 shall negotiate and enter into awritten, binding, kinship guardianship
assistance agreement with the relative guardian of an eligible child, and provide the
relative guardian with a copy of the agreement. The negotiated agreement shall be
executed prior to establishment of the guardianship.

(b) The agreement shall specify, at aminimum, all of the following:
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(1) The amount of and manner in which the kinship guardianship assistance
payment will be provided under the agreement, that the amount is subject to any
applicable increases pursuant to cost-of-living adjustments established by statute and
the manner in which the agreement may be adjusted periodically, but no lessfrequently
than every two years, in consultation with the relative guardian, based on the
circumstances of the relative guardian and the needs of the child.

(2) Additional services and assistance for which the child and relative guardian
will be eligible under the agreement.

(3) A procedure by which therelative guardian may apply for additional services,
as needed, including, but not limited to, the filing of a petition under Section 388 to
have dependency jurisdiction resumed pursuant to subdivision (b) of Section 366.3.

(4) The agreement shall provide that it shall remain in effect regardless of the
state of residency of the relative guardian.

(5) Theresponsibility of the relative guardian for reporting changesin the needs
of the child or the circumstances of the relative guardian that affect payment.

(6) For a guardianship established on and after January 1, 2012, payment shall
be made for reasonable and verified nonrecurring expenses associated with obtaining
legal guardianship not to exceed the amount specified in federal law. Reimbursement
shall not be made for costs otherwise reimbursed from other sources, including the
foster care maintenance payment. The agreement shall indicate the maximum amount,
the purpose of the expense, and the process for obtaining reimbursement of the
nonrecurring expenses to be paid.

(c) In accordance with the Kin-GAP agreement, the relative guardian shall be
paid an amount of aid based on the child's needs otherwise covered in AFDC-FC
payments and the circumstances of the relative guardian but that shall not exceed the
foster care maintenance payment that would have been paid based on the age-related
state-approved foster family home care rate and any applicable specialized care
increment for a child placed in alicensed or approved family home pursuant to
subdivisions (@) to (d), inclusive, of Section 11461. In addition, therate paid for achild
eigiblefor aKin-GAP payment shall include an amount equal to the clothing allowance,
as set forth in subdivision (f) of Section 11461, including any applicable rate
adjustments. For achild eligible for aKin-GAP payment who is ateen parent, the rate
shall include the two-hundred-dollar ($200) monthly payment made to the relative
caregiver in awhole family foster home pursuant to paragraph (3) of subdivision (d)
of Section 11465.

(d) Commencing on the effective date of the act that added this subdivision, and
notwithstanding subdivision (), in accordance with the Kin-GAP agreement therel ative
guardian shall be paid an amount of aid based on the child's needs otherwise covered
in AFDC-FC payments and the circumstances of the relative guardian, as follows:

(1) For cases in which the dependency has been dismissed pursuant to Section
366.3 or wardship has been terminated pursuant to subdivision (e) of Section 728,
concurrently or subsequently to establishment of the guardianship, on or before June
30, 2011, or the date specified in afinal order, for which the time to appeal has passed,
Issued by acourt of competent jurisdiction in California State Foster Parent Association
et a. v. William Lightbourne, et al. (U.S. Dist. Ct. No. C 07-05086 WHA), whichever
isearlier, therate paid shall not exceed the basic foster care mai ntenance payment rate
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structure in effect prior to the effective date specified in the order described in this
paragraph.

(2) For casesin which dependency has been dismissed pursuant to Section 366.3
or wardship has been terminated pursuant to subdivision (d) of Section 728, concurrently
or subsequently to establishment of the guardianship, on or after July 1, 2011, or the
date specified in the order described in paragraph (1), whichever isearlier, and through
December 31, 2016, the rate paid shall not exceed the basic foster care maintenance
payment rate structure effective and available as of December 31, 2016.

(3) For casesin which dependency has been dismissed pursuant to Section 366.3
or wardship has been terminated pursuant to Section 728, concurrently or subsequently
to establishment of the guardianship, on or after January 1, 2017, and before July 1,
2026, or the effective date specified in paragraph (9) of subdivision (h) of Section
11461, as applicable, the rate paid shall not exceed the home-based family care rate
structure developed pursuant to subdivision (g) of Section 11461 and Section 11463.

(4) (A) For casesin which dependency has been dismissed pursuant to Section
366.3 or wardship has been terminated pursuant to Section 728, concurrently or
subsequently to establishment of the guardianship, on and after July 1, 2026, or the
date specified in paragraph (9) of subdivision (h) of Section 11461, the rate paid shall
not exceed Tier 1 of the Care and Supervision component of the Tiered Rate Structure,
asdescribed in subdivision (h) of Section 11461, unless the conditions of subparagraph
(B) apply.

(B) Notwithstanding subparagraph (A), the rate paid may exceed Tier 1, but
shall not exceed Tier 2, of the Care and Supervision component of the Tiered Rate
Structure, as described in subdivision (h) of Section 11461, under specific conditions
established by the department and based on assessed needs of the child.

4

(5) Beginning with the 2011-12 fiscal year, the Kin-GAP benefit payment rate
structure shall be adjusted annually by the percentage change in the California
Necessities Index, as set forth in paragraph (2) of subdivision (g) of Section 11461,
without requiring a new agreement.

(6) In addition to the rate paid for achild eligible for a Kin-GAP payment, a
specialized care increment, if applicable, as set forth in subdivision (e) of Section
11461, shall be paid.

(6}
(7) In addition to the rate paid for a child eligible for a Kin-GAP payment, a
clothing allowance, as set forth in subdivision (f) of Section 11461, shall be paid.

187}

(8) For achild eligible for a Kin-GAP payment who is a teen parent, the rate
shall include the two-hundred-dollar ($200) monthly payment made to the relative
caregiver in awhole family foster home pursuant to paragraph (3) of subdivision (d)
of Section 11465.

(e) The county child welfare agency or probation department, Indian tribe,
consortium of tribes, or tribal organization that entered into an agreement pursuant to
Section 10553.1 shall provide the relative guardian with information, in writing, on
the availability of the federal Kin-GAP program with an explanation of the difference
between these benefits and Adoption Assistance Program benefits and AFDC-FC
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benefits. The agency shall also provide the relative guardian with information on the
availability of mental health servicesthrough the Medi-Cal program or other programs.

(f) The county child welfare agency, probation department, or Indian tribe, as
appropriate, shall assess the needs of the child and the circumstances of the related
guardian and is responsible for determining that the child meets the eligibility criteria
for payment.

(g) Payments on behalf of achild who isarecipient of Kin-GAP benefits and
who isaso aconsumer of regional center services shall be based on the rates established
by the State Department of Social Services pursuant to Section 11464.

SEC. 7. Section 11402 of the Welfare and I nstitutions Code is amended to read:

11402. In order to be eligible for AFDC-FC, a child or nonminor dependent
shall be placed in one of the following:

(a) Before January 1, 2021

(1) The approved home of arelative, provided the child or youth is otherwise
eligible for federal financial participation in the AFDC-FC payment.

(2) The approved home of a nonrelative extended family member, as described
in Section 362.7.

(3) The licensed family home of a nonrelative.

(b) The approved home of aresource family, as defined in Section 16519.5, if
either of the following is true:

(1) The caregiver is anonrelative.

(2) The caregiver isarelative, and the child or youth is otherwise eligible for
federal financial participation in the AFDC-FC payment.

(c) A small family home, as defined in paragraph (6) of subdivision (a) of Section
1502 of the Health and Safety Code.

(d) A housing unit, as described in Section 1559.110 of the Health and Safety
Code, certified by alicensed transitional housing placement provider, as defined in
paragraph (12) of subdivision (a) of Section 1502 of the Health and Safety Code and
subdivision (r) of Section 11400.

(e) An approved supervised independent living setting for nonminor dependents,
as described in subdivision{s_(x) of Section 11400.

(f) A licensed foster family agency, as defined in subdivision (g) of Section
11400 and paragraph (4) of subdivision (a) of Section 1502 of the Health and Safety
Code, for placement into a certified or approved home used exclusively by the foster
family agency.

(g) A short-term residential therapeutic program, as defined in subdivision (ad)
of Section 11400 and paragraph (18) of subdivision (a) of Section 1502 of the Health
and Safety Code.

(h) An out- of state res dentlal faC|I|ty that meets the+equ+remen%sef—paiﬁag|ﬁaph

staiutory reqU| rements for placi ng achlld or youth in an
out-of -state residential facility, provided that the placement worker documentsthat the

requirements of Section 7911.1 of the Family Code have been+net: met, including, but
not limited to, the child-specific certification of the facility by the department.

(i) A community treatment facility, as defined in paragraph (8) of subdivision
(a) of Section 1502 of the Health and Safety Code, and as set forth in Article 5
(commencing with Section 4094) of Chapter 3 of Part 1 of Division 4,
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() A community carefacility licensed pursuant to Chapter 3 (commencing with
Section 1500) of Division 2 of the Health and Safety Code and vendored by aregiona
center pursuant to Section 56004 of Title 17 of the California Code of Regulations,
unlessthefacility isagroup homefor children with special health care needs, as defined
in paragraph (2) of subdivision (a) of Section 4684.50 of this code.

(k) The home of anonrelated legal guardian or the home of aformer nonrelated
legal guardian if the guardianship of achild or youth who is otherwise eligible for
AFDC-FC has been dismissed due to the child or youth attaining 18 years of age.

(1) A dormitory or other designated housing of a postsecondary educational
Institution in which aminor dependent who isenrolled at the postsecondary educational
Institution is living independently, as described in Section 11402.7.

(m) On or after April 1, 2021, aresidential family-based treatment facility for
substance abuse, in which an éligible child is placed with aparent in treatment, licensed
pursuant to Chapter 7.5 (commencing with Section 11834.01) of Part 2 of Division
10.5 of the Health and Safety Code, and the placement and facility meets all of the
requirements of subdivision (j) of Section 672 of Title 42 of the United States Code.

(n) A tribally approved home, as defined in Section 224.1.

SEC. 8. Section 11405 of the Welfare and I nstitutions Code is amended to read:

11405. (a) Except for nonminors described in paragraph (2) of subdivision (e),
AFDC-FC benefits shall be paid to an otherwise eligible child living with anonrelated
legal guardian, provided that the legal guardian cooperates with the county welfare
department in al of the following:

(1) Developing awritten assessment of the child’s needs.

(2) Updating the assessment no less frequently than once every six months.

(3) Carrying out the case plan developed by the county.

(b) Except for nonminors described in paragraph (2) of subdivision (€), when
AFDC-FC isapplied for on behalf of achild living with anonrelated legal guardian
the county welfare department shall do al of the following:

(1) Develop awritten assessment of the child's needs.

(2) Update those assessments no less frequently than once every six months.

(3) Develop a case plan that specifies how the problems identified in the
assessment are to be addressed.

(4) Make visits to the child as often as appropriate, but in no event less often
than once every six months.

(c) Where the child is a parent and has a child living with them in the same
eligible facility, the assessment required by paragraph (1) of subdivision (a) shall
include the needs of their child.

(d) Nonrelated legal guardiansof eligible childrenwho arein receipt of AFDC-FC
payments described in this section shall be exempt from the requirement to register
with the Statewide Registry of Private Professional Guardians pursuant to former
Sections 2850 and 2851 of the Probate Code.

(e) (1) On and after January 1, 2012, a nonminor youth whose nonrelated
guardianship was ordered in juvenile court pursuant to Section 360 or 366.26, and
whose dependency was dismissed, shall remain eligible for AFDC-FC benefits until
the youth attains 19 years of age, effective January 1, 2013, until the youth attains 20
years of age, and effective January 1, 2014, until the youth attains 21 years of age,
provided that the youth enters into a mutual agreement with the agency responsible
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for their guardianship, and the youth is meeting the conditions of €igibility, as described
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section 11403.

(2) A nonminor former dependent or ward, as defined in paragraph (2) of
subdivision (aa) of Section 11400, shall be eligible for benefits under this section until
the youth attains 21 years of ageif al of the following conditions are met:

(A) The nonminor former dependent or ward attained 18 years of age while in
receipt of Kin-GAP benefits pursuant to Article 4.7 (commencing with Section 11385).

(B) The nonminor’srelationship to the kinship guardian is defined in paragraph
(2), (3), or (4) of subdivision (c) of Section 11391.

(C) The nonminor was under 16 years of age at the time the Kin-GAP negotiated
agreement payments commenced.

(D) The guardian continues to be responsible for the support of the nonminor.

(E) The nonminor otherwise is meeting the conditions of eligibility, asdescribed
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section 11403.

(f) On or after January 1, 2012, a child whose nonrelated guardianship was
ordered in probate court pursuant Article 2 (commencing with Section 1510) of Chapter
1 of Part 2 of Division 4 of the Probate Code, who is attending high school or the
equivalent level of vocational or technical training on afull-time basis, or whoisin
the process of pursuing ahigh school equivalency certificate before their 18th birthday
may continueto receive aid following their 18th birthday aslong asthe child continues
to reside in the guardian’s home, remains otherwise eligible for AFDC-FC benefits
and continues to attend high school or the equivalent level of vocational or technical
training on afull-timebasis, or continuesto pursue ahigh school equivaency certificate,
and the child may reasonably be expected to compl ete the educational or training
program or to receive a high school equivalency certificate, before their 19th birthday.
Aid shall be provided to an individual pursuant to this section provided that both the
individual and the agency responsible for the foster care placement have signed a
mutual agreement, if the individual is capable of making an informed agreement,
documenting the continued need for out-of-home placement.

(9) (1) For casesin which a guardianship was established on or before June 30,
2011, or the date specified in afinal order, for which the time for appeal has passed,
Issued by acourt of competent jurisdiction in California State Foster Parent Association,
et a. v. William Lightbourne, et al. (U.S. Dist. Ct. No. C 07-05086 WHA), whichever
is earlier, the AFDC-FC payment described in this section shall be the foster family
home rate structure in effect before the effective date specified in the order described
in this paragraph.

(2) For casesin which guardianship has been established on or after July 1, 2011,
or the date specified in the order described in paragraph (1), whichever is earlier, and
through December 31, 2016, the AFDC-FC payments described in this section shall
be the basic foster family home rate structure effective and available as of December
31, 2016.

(3) For cases in which guardianship has been established by the juvenile court
on or after January 1, 2017, and before July 1, 2026, or the effective date specified in
paragraph (9) of subdivision (h) of Section 11461, the AFDC-FC payments described
in this section shall not exceed the home-based family care rate structure developed
pursuant to subdivision (g) of Section 11461 and Section 11463.
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(4) (A) For cases in which guardianship has been established by the juvenile
court on and after the date specified in paragraph (9) of subdivision (h) of Section
11461, the rate paid shall not exceed Tier 1 of the Care and Supervision component
of the Tiered Rate Structure, as described in subdivision (h) of Section 11461, unless
the conditions of subparagraph (B) apply.

(B) Notwithstanding subparagraph (A), the rate paid may exceed Tier 1, but
shall not exceed Tier 2, of the Care and Supervision component of the Tiered Rate
Structure, as described in subdivision (h) of Section 11461, under specific conditions
established by the department and based on the assessed needs of the child.

(5) For casesin which guardianship has been established in the probate court on
or after January 1, 2017, the AFDC-FC payments described in this section shall not
exceed the basic level rate of the home-based family care rate-struetdre: structure in
effect on June 30, 2026.

£5)

(6) Beginning with the 2011-12 fiscal year, the AFDC-FC payments identified
inthis subdivision shall be adjusted annually by the percentage changeinthe California
Necessities Index rate as set forth in paragraph (2) of subdivision (g) of Section 11461.

(h) In addition to the AFDC-FC rate paid, all of thefollowing also shall be paid:

(1) A specialized care increment, if applicable, as set forth in subdivision (e) of
Section 11461.

(2) A clothing allowance, as set forth in subdivision (f) of Section 11461.

(3) For achild eligible for an AFDC-FC payment who is ateen parent, the rate
shall include the two-hundred-dollar ($200) monthly payment made to the relative
caregiver in awhole family foster home pursuant to paragraph (3) of subdivision (d)
of Section 11465.

SEC. 9. Section 11460 of the Welfare and I nstitutions Code is amended to read:

11460. (@) (1) Foster care providers shall be paid a per child per month ratein
return for the care and supervision of the AFDC-FC child placed with them. The
department is designated the single organizational unit whose duty it shall be to
administer astate system for establishing ratesin the AFDC-FC program. State functions
shall be performed by the department or by delegation of the department to county
welfare departments or Indian tribes, consortia of tribes, or tribal organizations that
have entered into an agreement pursuant to Section 10553.1.

(2) €A)-Foster care providersthat care for a child in a home-based setting
described in paragraph (1) of subdivision (g) of Section 11461, or in a certified home
or an approved resource family of afoster family agency, shall be paid the per child
per month rate as set forth in subdivision (g) of Section-31461:. 11461, or, on and after
the date required by paragraph (9) of subdivision (h) of Section 11461, the rate
devel oped pursuant to the Tiered Rate Structure, as described in subdivision (h) of

Section-11463:
(3) (A) In addition to administering the state system of rates described in
paragraph (1) of subdivision (a), at the request of and in consultation with a county, the
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department shall have the authority to develop, implement, and approve alternative
funding models and set individualized rates for innovative AFDC-FC programs or
models of care and services that are consistent with statewide licensing and program
requirements and that provide children with service alternatives to residential care,
enhancethe ability of children to remainin theleast restrictive, most family-like setting
possible, and promote services that address the needs and strengths of individual
children and their families.

(B) A county that chooses to request an aternative funding model or
individualized rate under this paragraph shall pay the entire nonfederal share of any
additional cost for providing these innovative programs or models of care and services
that exceeds the nonfederal portions of the state system of rates established pursuant
to subdivision (a).

(C) (i) The provider shall indicate in the program statement the innovative
approach or model of care and services for which there is a recognized need that the
county seeks to meet.

(i) Therequesting county, in consultation with the department, shall monitor the
performance and outcomes of the provider consistent with the program statement to
ensure that the purposes of the innovative program or model of care and services will
be achieved commensurate with the alternative funding model or individualized rate.

(D) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement this paragraph by means of
all-county letters or similar written directives, which shall be exempt from submission
to or review by the Office of Administrative L aw. These all-county letters or similar
written directives shall have the same force and effect as regul ations until the adoption
of requlations, no later than January 1, 2035.

(b) “Care and supervision” includes food, clothing, shelter, daily supervision,
school supplies, a child's personal incidentals, liability insurance with respect to a
child, reasonable travel to the child’shome for visitation, and reasonable travel for the
child to remain in the school in which the child is enrolled at the time of placement.
Reimbursement for the costs of educational travel, as provided for in this subdivision,
shall be made pursuant to procedures determined by the department, in consultation
with representatives of county welfare and probation directors, and additional
stakeholders, as appropriate.

(1) For achild or youth placed in a short-term residential therapeutic program
or agreup-heme; licensed foster family agency, care and supervision shall alsoinclude
reasonable administration and operational activities necessary to provide the items
listed in this subdivision.

(2) For achild or youth placed in a short-term residential therapeutic program
or agredp-hoeme; licensed foster family agency, care and supervision may also include
reasonable activities performed by social workers employed by the program provider
that are not otherwise considered daily supervision or administration activities.
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(el

(c) A foster care provider that accepts payments, following the effective date of
this section, based on arate established under this section, shall not receiverateincreases
or retroactive payments as the result of litigation challenging rates established prior to
the effective date of this section. This shall apply regardless of whether a provider is
aparty to the litigation or a member of a class covered by the litigation.
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(d) A county isnot precluded from using a portion of itscounty fundsto increase
rates paid to family homes, foster family agencies,-greup-hemes; and short-term
residential therapeutic programs within that county, and to make payments for
specialized careincrements, clothing allowances, or infant supplementsto homeswithin
that county, solely at that county’s expense.

(e) A county is not precluded from providing a supplemental rate to serve
commercially sexually exploited foster children to provide for the additional care and
supervision needs of these children. To the extent that federal financial participation
isavailable, it isthe intent of the Legislature that the federal funding shall be utilized.

SEC. 10. Section 11461 of the Welfare and Institutions Code is amended to

read:

11461. (a) For children or, on and after January 1, 2012, nonminor dependents
placed in alicensed or approved family home with a capacity of six or less, or in an
approved home of arelative or nonrelated legal guardian, or the approved home of a
nonrelative extended family member, as described in Section 362.7, or, on and after
January 1, 2012, a supervised independent living placement, as defined in subdivision
(w) of Section 11400, the per child per month basic rates in the following schedule
shall bein effect for the period July 1, 1989, through December 31, 1989:

Age Basic rate
O e $ 294
8 e e $ 319
1S ot USRS $ 340
D S $ 378
D520t e $ 412

(b) (1) Any county that, as of October 1, 1989, hasin effect abasic rate that is
at the levels set forth in the schedule in subdivision (@), shall continue to receive state
participation, as specified in subdivision (c) of Section 15200, at these levels.

(2) Any county that, as of October 1, 1989, hasin effect abasic rate that exceeds
alevel set forth in the schedule in subdivision (a), shall continue to receive the same
level of state participation asit received on October 1, 1989.

(c) Theamountsin the schedule of basic ratesin subdivision () shall be adjusted
asfollows:

(1) Effective January 1, 1990, the amounts in the schedule of basic ratesin
subdivision (a) shall be increased by 12 percent.

(2) Effective May 1, 1990, any county that did not increase the basic rate by 12
percent on January 1, 1990, shall do both of the following:

(A) Increase the basic rate in effect December 31, 1989, for which state
participation is received by 12 percent.

(B) Increase the basic rate, as adjusted pursuant to subparagraph (A), by an
additional 5 percent.

(3) (A) Except as provided in subparagraph (B), effective July 1, 1990, for the
1990-91 fiscal year, the amountsin the schedule of basic ratesin subdivision (a) shall
be increased by an additional 5 percent.
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(B) Therate increase required by subparagraph (A) shall not be applied to rates
increased May 1, 1990, pursuant to paragraph (2).

(4) Effective July 1, 1998, the amounts in the schedule of basic ratesin
subdivision (a) shall be increased by 6 percent. Notwithstanding any other law, the
6-percent increase provided for in this paragraph shall, retroactive to July 1, 1998,
apply to every county, including any county to which paragraph (2) of subdivision (b)
applies, and shall apply to foster care for every age group.

(5) Notwithstanding any other law, any increase that takes effect after July 1,
1998, shall apply to every county, including any county to which paragraph (2) of
subdivision (b) applies, and shall apply to foster care for every age group.

(6) Theincreasein the basic foster family home rate shall apply only to children
placed in alicensed foster family home receiving the basic rate or in an approved home
of arelative or nonrelative extended family member, as described in Section 362.7, a
supervised independent living placement, as defined in subdivision (w) of Section
11400, or anonrelated legal guardian receiving the basic rate. The increased rate shall
not be used to compute the monthly amount that may be paid to licensed foster family
agencies for the placement of children in certified foster homes.

(d) (1) (A) Beginning with the 1991-92 fiscal year, the schedule of basic rates
in subdivision (a) shall be adjusted by the percentage changesin the California
Necessities Index, computed pursuant to the methodol ogy described in Section 11453,
subject to the availability of funds.

(B) In addition to the adjustment in subparagraph (A) effective January 1, 2000,
the schedule of basic ratesin subdivision (a) shall beincreased by 2.36 percent rounded
to the nearest dollar.

(C) Effective January 1, 2008, the schedule of basic ratesin subdivision (a), as
adjusted pursuant to subparagraph (B), shall be increased by 5 percent, rounded to the
nearest dollar. The increased rate shall not be used to compute the monthly amount
that may be paid to licensed foster family agencies for the placement of childrenin
certified foster family homes, and shall not be used to recompute the foster care
mai ntenance payment that would have been paid based on the age-rel ated,
state-approved foster family home care rate and any applicable specialized care
Increment, for any adoption assi stance agreement entered into prior to October 1, 1992,
or in any subsequent reassessment for adoption assi stance agreements executed before
January 1, 2008.

(2) (A) Any county that, as of the 1991-92 fiscal year, receives state participation
for abasic rate that exceeds the amount set forth in the schedule of basic ratesin
subdivision (a) shall receive an increase each year in state participation for that basic
rate of one-half of the percentage adjustments specified in paragraph (1) until the
difference between the county’s adjusted state participation level for its basic rate and
the adjusted schedule of basic ratesis eliminated.

(B) Notwithstanding subparagraph (A), all counties for the 1999-2000 fiscal
year and the 2007-08 fiscal year shall receive an increase in state participation for the
basic rate of the entire percentage adjustment described in paragraph (1).

(3) If acounty has, after receiving the adjustments specified in paragraph (2), a
state participation level for abasic rate that is below the amount set forth in the adjusted
schedule of basic ratesfor that fiscal year, the state participation level for that rate shall
be further increased to the amount specified in the adjusted schedule of basic rates.
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(e) (1) Asused in this section, “specialized care increment” means an amount
paid on behalf of achild requiring specialized care to ahome listed in subdivision (g)
In addition to the-basie+ate: rates set forth in subdivisions (g) and (h). Notwithstanding
subdivision (g), the specialized careincrement shall not be paid to anonminor dependent
placed in a supervised independent living-setting placement, as defined in subdivision
(w) of Section-33403: 11400. A county may have a ratesetting system for specialized
care to pay for the additional care and supervision needed to address the behavioral,
emotional, and physical requirements of foster children. A county may modify its
specialized carerate system as needed, to accommodate changing specialized placement
needs of children.

(2) (A) The department shall have the authority to review the county’s specialized
care information, including the criteria and methodology used for compliance with
state and federal law, and to require counties to make changes if necessary to conform
to state and federal law.

(B) The department shall make available to the public each county’s specialized
care information, including the criteria and methodol ogy used to determine the
speciaized care increments.

(3) Upon arequest by a county for technical assistance, specialized care
information shall be provided by the department within 90 days of the request to the
department.

(4) (A) Except for subparagraph (B), beginning January 1, 1990, specialized
careincrements shall be adjusted in accordance with the methodol ogy for the schedule
of basic rates described in subdivisions (c) and (d).

(B) Notwithstanding subdivision (€) of Section 11460, for the 1993-94 fiscal
year, an amount equal to 5 percent of the State Treasury appropriation for family homes
shall be added to the total augmentation for the AFDC-FC program in order to provide
Incentives and assistance to countiesin the area of specialized care. This appropriation
shall be used, but not limited to, encouraging counties to implement or expand
speciaized care payment systems, to recruit and train foster parents for the placement
of children with specialized care needs, and to develop county systems to encourage
the placement of children in family homes. It isthe intent of the Legislature that in the
use of these funds, federal financial participation shall be claimed whenever possible.

(C) (i) Notwithstanding subparagraph (A), the specialized care increment shall
not receive a cost-of-living adjustment in the 2011-12 or 2012—13 fiscal years.

(i1) Notwithstanding clause (i), a county may choose to apply a cost-of-living
adjustment to its specialized care increment during the 2011-12 or 2012-13 fiscal
years. To the extent that a county chooses to apply a cost-of-living adjustment during
that time, the state shall not participate in the costs of that adjustment.

(iii) To the extent that federal financial participation is available for a
cost-of-living adjustment made by a county pursuant to clause (ii), it is the intent of
the Legidature that the federal funding shall be utilized.

(5) Beginning in the 2011-12 fiscal year, and for each fiscal year thereafter,
funding and expenditures for programs and activities under this subdivision shall be
In accordance with the requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(f) (1) Asused in this section, “clothing alowance” means the amount paid by
acounty, at the county’s option, in addition to the-basierate rates set forth in
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subdivisions (g) and (h) for the provision of additional clothing for a child, including,
but not limited to, an initial supply of clothing and school or other uniforms. The
frequency and level of funding shall be based on the needs of the child, as determined
by the county.

(2) The state shall no longer participate in any clothing allowance in addition to
the basic rate, commencing with the 2011-12 fiscal year.

(9) (1) Notwithstanding subdivisions (a) to (d), inclusive, for a child, or on and
after January 1, 2012, a nonminor dependent, placed in alicensed foster family home
or with aresource family, or placed in an approved home of arelative or the approved
home of anonrelative extended family member as described in Section 362.7, or placed
on and after January 1, 2012, in a supervised independent living placement, as defined
in subdivision (w) of Section 11400, the per child per month basic rate in thefollowing
schedule shall bein effect for the period commencing July 1, 2011, or the date specified
inthefina order, for which thetimeto appeal has passed, issued by acourt of competent
jurisdiction in California State Foster Parent Association v. William Lightbourne, et
a. (U.S. Dist. Ct. C 07-08056 WHA\), whichever is earlier, through June 30, 2012:

Age Basic rate
O e e e e $ 609
D e e $ 660
1S o B OO SRS $ 695

T2-0A s $ 727

L5200, e e e $ 761

(2) Commencing July 1, 2011, the basic rate set forth in this subdivision shall
be annually adjusted on July 1 by the annual percentage change in the California
Necessities Index applicable to the calendar year within which each July 1 occurs.

(3) Subdivisions (e) and (f) shall apply to payments made pursuant to this
subdivision.

(4) (A) (i) For the 2016-17 fiscal year, the department shall develop abasic rate
in coordination with the development of the foster family agency rate authorized in
Section 11463 that ensures achild placed in ahome-based setting described in paragraph
(1), and achild placed in a certified family home or with aresource family approved
by afoster family agency, iseligible for the same basic rate set forth in this paragraph.

(i) The rates devel oped pursuant to this paragraph shall not be lower than the
rates proposed as part of the Governor’s 2016 May Revision.

(ii1) A-Unless the Tiered Rate Structure established in subdivision (h) appliesto
achild or nonminor dependent, a certified family home of afoster family agency shall
be paid the basic rate set forth in this paragraph only through December 31,-2024-
2027.

(B) The basic rate paid to either a certified family home or aresource family
approved by afoster family agency shall be paid by the agency to the certified family
home or resource family from the rate that is paid to the agency pursuant to Section
11463.

(C) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
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of the Government Code), the basi ¢ rates and the manner in which they are determined
shall be set forth in written directives until regulations are adopted.

(D) The basic rates set forth in written directives or regulations pursuant to
subparagraph (C) shall become inoperative on January 1,-2025: 2028.

(5) (A) (1) Subject to an appropriation in the annual Budget Act, the rate paid
for anonminor dependent placed in a supervised independent living placement in
Cdlifornia, asdefined in subdivision (w) of Section 11400, shall be supplemented with
a housing supplement, which shall be calculated by the department as the difference
between one-half of the federal fiscal year 2023 fair market rent for a two-bedroom
apartment in the county in which the nonminor resides and 30 percent of the rate
established pursuant to paragraphs (1) to (4), inclusive, of this subdivision.

(if) A nonminor dependent shall not receive a monthly rate less than the rate
established pursuant to paragraphs (1) to (4), inclusive, of this subdivision.

(B) The supplement pursuant to subparagraph (A) shall commence on July 1,
2025, or when the department notifies the L egislature that the Statewide Automated
Welfare System (CalSAWS) can perform the necessary automation to implement it,
whichever islater.

(C) The monthly housing supplement payment made pursuant to this section
shall be added to the rate paid to a nonminor dependent placed in a supervised
Independent living placement and shall be prorated based on the number of daysin a
month the nonminor dependent was in the placement eligible for the supplement.
Notwithstanding Section 11466.24, overpayments shall not be collected on the housing
supplement pursuant to this paragraph.

(D) The department shall work with the County Welfare Directors Association
of Californiaand the Cal SAWSto devel op and implement the necessary system changes
to implement the housing supplement provided pursuant to subparagraph (A).

(E) Consistent with the implementation timeline in subparagraph (B), the
department shall annually cal culate the housing supplement described in this paragraph
by November 1 of each year and shall inform the Cal SAWS of the amount of the
supplement by meansof all-county letters or smilar written instructions. The department
shall annually inform county welfare agencies in the month of July of the following
year of the amount of the supplement by means of all-county letters or similar written
instructions.

(F) For purposes of this paragraph, “fair market rent” means the federal fiscal
year 2023 rent calculated for thefair market rent system devel oped by the United States
Department of Housing and Urban Development for use in determining the allowable
rent level for an individual who participates in the Housing Choice Voucher program,
including the cost of housing and utilities, except for telephone, cable, and internet,
and is calculated for each county by the United States Department of Housing and
Urban Development.

(h) Unless otherwise specified by law, and except as provided in paragraphs (6)
to (8), inclusive, in accordance with the schedules provided in paragraph (4) and
Sections 16562 and 16565, the per child per month rate for every child in foster care
shall be based on the Tiered Rate Structure as set forth in this subdivision.

(1) Thefollowing definitions shall apply for purposes of the Tiered Rate Structure
established in this section:
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(A) “Integrated Practice-Child and Adolescent Needs and Strengths” or
“|P-CANS’ meansavalidated functional assessment tool that supports decisionmaking
and allows for the monitoring of outcomes and services, assesses the well-being of
children through the identification of their strengths and needs, and determines their
tier as part of the Tiered Rate Structure established in this subdivision.

(B) “Tiered Rate Structure” means the framework that establishes arate structure
consisting of three tiers developed by the department based on a statistical analysis of
the IP-CANS assessment of Californiafoster children. Thetier levels are designed to
address the levels of care and needs of the children in each tier regardless of their
placement setting.

(2) The Tiered Rate Structure shall consist of the following three components:

(A) Anamount paid to thefoster care provider in return for care and supervision,
as defined in subdivision (b) of Section 11460.

(B) Strengths Building Funding to provide for a child's strengths building
objectives, asidentified by the |P-CANS, paid pursuant to the Strengths Building Child
and Family Determination Program established in Section 16565.

(C) Immediate Needs Funding to provide for a child’s immediate needs as
identified by the IP-CANS, paid pursuant to the |mmediate Needs Program established
in Section 16562.

(3) Asthe Care and Supervision component of the Tiered Rate Structure, foster
care providers shall be paid aper child per month ratein return for care and supervision,
as defined in subdivision (b) of Section 11460, excluding paragraphs (1) and (2) of
that subdivision, based on the child’'s tier established by the results of the child’s
|P-CANS assessment, as follows:

Tier 1: $1788

Tier 2: 90

Tier 3: $6296 [Ages 0-5]

Tier 3+: $6296 [Aqges 6+]

(4) The Care and Supervision component of the Tiered Rate Structure described
in paragraph (3) shall be phased in as follows:

(A) For new entriesinto foster care, beginning on the date required by paragraph
(9), arate equivalent to Tier 2 of the Care and Supervision component, as set forth in
paragraph (3), shall be paid pending completion of the IP-CANS assessment to
determine the child'stier or for the first 60 days after the child enters foster care, as
defined in written guidance to be provided by the department. Upon the compl etion
of the IP-CANS assessment, the rate shall be paid as set forth in paragraph (3).

(B) For all other children in foster care placement on July 1, 2026, the rate for
the Care and Supervision component as set forth in paragraph (3) shall be paid consistent
with the child’s tier as determined by the child’s IP-CANS assessment, pursuant to a
schedul e to be determined by the department, but in no caselater than January 1, 2028.

(5) The rate set forth in paragraph (3) shall be annually adjusted on July 1 by
the annual percentage change in the California Necessities |ndex applicable to the
caendar year within which each July 1 occurs.

(6) Notwithstanding paragraph (3), the following care and supervision rates shall
apply in the following settings:
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(A) The care and supervision rate paid on behalf of achild or nonminor dependent
placed in a setting described in subdivision (d) of Section 11402 shall be the rate set
forth in Section 11403.3.

(B) The rate paid for a nonminor dependent placed in a setting described in
subdivision (w) of Section 11400 shall be the rate set forth in paragraphs (4) and (5)
of subdivision (g). Beginning July 1, 2026, the rate paid shall consist of the sum of the
following:

(i) A rate equivalent to Tier 1 of the care and supervision rate in paragraph (3)
inclusive of any annual adjustments described in paragraph (5).

(ii) A rate equivalent to Tier 1 of the Strengths Building Funding set forth in
paragraph (1) of subdivision (d) of Section 16565.

(iii) Subject to an appropriation in the annual Budget A ct, the housing supplement
described in paragraph (5) of subdivision (q), if applicable.

(C) The rate paid on behalf of achild or nonminor dependent placed in a setting
described in subdivision (h) of Section 11402 shall be the rate established by the State
Department of Developmental Services.

(7) Notwithstanding paragraph (3). the Care and Supervision component shall
not apply to a child or nonminor dependent placed in a temporary shelter care facility
or transitional shelter care facility.

(8) Notwithstanding paragraphs (1) to (4), inclusive, the Tiered Rate Structure
shall not apply to a child whose nonrelated legal guardianship was ordered in probate
court pursuant to Article 2 (commencing with Section 1510) of Chapter 1 of Part 2 of
Division 4 of the Probate Code.

(9) The three components of the Tiered Rate Structure described in paragraph
(2) shall become operative on July 1, 2026, or the date that the department notifies the
L egidature that the California Statewide Automated Welfare System can perform the
necessary automation to implement the Tiered Rate Structure, whichever is later.

(10) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this subdivision by means of all-county letters or similar written instructions, which
shall be exempt from submission to or review by the Office of Administrative L aw.
These all-county |etters or similar instructions shall have the same force and effect as
regulations until the adoption of regulations no later than January 1, 2035.

{hy

(i) Beginning in the 2011-12 fiscal year, and each fiscal year thereafter, funding
and expenditures for programs and activities under this section shall be in accordance
with the requirements provided in Sections 30025 and 30026.5 of the Government
Code.

SEC. 11. Section 11461.2 of the Welfare and Institutions Code is amended to
read:

11461.2. (@) Itistheintent of the Legislatureto ensure quality care for children
who are placed in the continuum of AFDC-FC €eligible placement settings.

(b) The State Department of Social Services shall establish, in consultation with
county welfare departments and other stakeholders, as appropriate, a working group
to develop recommended revisions to the current ratesetting system, services, and
programs serving children and families in the continuum of AFDC-FC eligible
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placement settings including, at aminimum, all programs provided by foster family
agencies and group homes including those providing residentially based services, as
defined in paragraph (1) of subdivision (a) of Section 18987.71.

(c) In developing the recommended revisions identified in subdivision (b), the
working group shall consider all of the following:

(1) How ratesetting systems for foster care providers, including, at least, foster
family agencies and group homes, can better support a continuum of programs and
services that promote positive outcomes for children and families. This may include
aprocess for matching the child's strengths and needs to the appropriate placement
setting.

(2) How the provision of an integrated, comprehensive set of servicesincluding
mental health and other critical servicesfor children and youth support the achievement
of well-being, permanency, and safety outcomes.

(3) How to ensure the provision of servicesin afamily setting that promotes
normal childhood experiences and that servesthe needs of the child, including aftercare
services, when appropriate.

(4) How to provide outcome-based evaluations of foster care providers or other
methods of measuring quality improvement including measures of youth and families
satisfaction with services provided and program effectiveness.

(5) How changesin thelicensing, ratesetting, and auditing processes can improve
the quality of foster care providers, the quality of services and programs provided, and
enhance the oversight of care provided to children, including, but not limited to,
accreditation, administrator quaifications, and the reassignment of theseresponsibilities
within the department.

(d) In addition to the considerations in subdivision (c), the workgroup
recommendations shall be based on the review and evaluation of the current ratesetting
systems, actual cost data, and information from the provider community as well as
research on other applicable ratesetting methodol ogies, evidence-based practices,
information developed as aresult of pilots approved by the director, and any other
relevant information.

(e) (1) The workgroup shall develop the content, format, and data sources for
reports to be posted by the department on a public-tHaterret\Web-site internet website
describing the outcomes achieved by providers with foster care rates set by the
department.

(2) Commencing January 1, 2017, and at least semiannually after that date, the
department shall publish and make available on a publictrterrei\Web-site; internet
website short-term residential therapeutic program and foster family agency provider
performance indicators.

(f) (1) Recommendations developed pursuant to this section shall include the
plan required under subdivision (d) of Section 18987.7. Updates regarding the
workgroup’s establishment and its progress toward meeting the requirements of this
section shall be provided to the Legislature during 2012-13 and 2013-14 budget
hearings. The revisions recommended pursuant to the requirements of subdivision (b)
shall be submitted in areport to the appropriate policy and fiscal committees of the
Legislature by October 1, 2014.

(2) The requirement for submitting areport pursuant to this subdivision is
Inoperative on October 1, 2018, pursuant to Section 10231.5 of the Government Code.
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(9) (1) The department shall retain the authority to extend the workgroup after
October 1, 2014, to ensure that the objectives of this section are met and to reconvene
this workgroup as necessary to address any future recommended changes to the
continuum of AFDC-FC eligible placement settings pursuant to this section.

(2) Extension of the workgroup and objective shall include all providers, as
defined in Section 11466.

(h) This section shall become inoperative on July 1, 2024, and, as of January 1,
2025, is repealed.

SEC. 12. Section 11461.3 of the Welfare and I nstitutions Code is amended to

read:

11461.3. (a) The Approved Relative Caregiver Funding Program is hereby
established for the purpose of making the amount paid to an approved relative i
caregiver for thein-home care of children and nonminor dependents placed with them
who are ineligible for AFDC-FC payments equal to the amount paid on behalf of
children and nonminor dependents who are eligible for AFDC-FC payments.

(b) Unless the child or nonminor dependent is eligible for the dual agency rate
pursuant to Section 11464, the county with payment responsibility shall pay an approved
relative caregiver a per child per month rate at the child’s or nonminor dependent’s
assessed level of care, as set forth in subdivision (g) of Section 11461 and Section
11463, or on and after the date required by paragraph (9) of subdivision (h) of Section
11461, the rate developed pursuant to the Tiered Rate Structure established in
subdivision (h) of Section 11461, as applicable, in return for the care and supervision,
as defined in subdivision (b) of Section 11460, of the child or nonminor dependent if
all of the following conditions are met:

(1) The child or nonminor dependent resides in California.

(2) The child or nonminor dependent is described by subdivision (b), (c), or ()
of Section 11401 and the county welfare department or the county probation department
Is responsible for the placement and care of the child or nonminor dependent.

(3) The child or nonminor dependent is not eligible for AFDC-FC while placed
with the approved relative caregiver because the child or nonminor dependent is not
eligible for federal financial participation in the AFDC-FC payment.

(c) Subdivision (b) shall not be interpreted to prevent a county from
supplementing the payment made to the approved relative caregiver with any county
optional program, including, but not limited to, a specialized care increment, as
described in subdivision (e) of Section 11461, or a clothing allowance, as described
in subdivision (f) of Section 11461.

(d) Any income or benefits received by an eligible child or the approved relative
caregiver on behalf of the eligible child or nonminor dependent that would be offset
against the rate paid to afoster care provider shall be offset from any funds that are
not CalWORK s funds paid to the approved relative caregiver pursuant to this section.

(e) Counties shall recoup an overpayment in the Approved Relative Caregiver
Funding Program received by an approved relative caregiver using the standards and
processes for overpayment recoupment that are applicable to overpaymentsto an
approved resource family, as specified in Section 11466.24. Recouped overpayments
shall not be subject to remittance to the federal government. Any overpaid funds that
are collected by the counties shall be remitted to the state after subtracting both of the
following:
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(1) An amount not to exceed the county share of the CalWORK s portion of the
Approved Relative Caregiver Funding Program payment, if any.

(2) Any other county fundsthat wereincluded in the Approved Relative Caregiver
Funding Program payment.

(f) To the extent permitted by federal law, payments received by the approved
relative caregiver from the Approved Relative Caregiver Funding Program shall not
be considered income for the purpose of determining other public benefits.

(g) Prior to referral of any individual or recipient, or that person’s case, to the
local child support agency for child support services pursuant to Section 17415 of the
Family Code, the county human services agency shall determine if an applicant or
recipient has good cause for noncooperation, as set forth in Section 11477.04. If the
applicant or recipient claims good cause exception at any subsequent timeto the county
human services agency or the local child support agency, the local child support agency
shall suspend child support services until the county social services agency determines
the good cause claim, as set forth in Section 11477.04. If good cause is determined to
exist, the local child support agency shall suspend child support services until the
applicant or recipient requests their resumption, and shall take other measures that are
necessary to protect the applicant or recipient and the children. If the applicant or
recipient is the parent of the child for whom aid is sought and the parent is found to
have not cooperated without good cause as provided in Section 11477.04, the applicant’s
or recipient’s family grant shall be reduced by 25 percent for the time the failure to
cooperate lasts.

(h) Consistent with Section 17552 of the Family Code, if aid is paid under this
chapter on behalf of a child who is under the jurisdiction of the juvenile court and
whose parent or guardian isreceiving reunification services, the county human services
agency shall determine, prior to referral of the case to the local child support agency
for child support services, whether thereferral isin the best interest of the child, taking
into account both of the following:

(1) Whether the payment of support by the parent will pose abarrier to the
proposed reunification in that the payment of support will compromise the parent’s
ability to meet the requirements of the parent’s reunification plan.

(2) Whether the payment of support by the parent will pose abarrier to the
proposed reunification in that the payment of support will compromise the parent’s
current or future ability to meet the financial needs of the child.

() For purposes of this section, an “approved relative caregiver” includes a
relative, as defined by paragraph (2) of subdivision (h) of Section 319, who has been
approved as aresource family pursuant to Section 16519.5.

() (1) Notwithstanding subdivision (b) and effective the first of the month
following the date the department issues comprehensive policy, fiscal, and claiming
instructions that will enable counties to implement this subdivision pending the
establishment of anew aid code, if needed, a child or nonminor dependent placed out
of state in the home of arelative shall be eligible for payment pursuant to this section
under the following conditions:

(A) The home of the relativeis licensed or approved consistent with the
requirements of the state in which the home is located.

(B) The child is described by paragraphs (2) and (3) of subdivision (b).

(C) All other eligibility conditions are met.
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(2) Payments made pursuant to this section shall be equal to, but not exceed, the
foster carerate set by the rate-setting authority of the state in which the homeislocated,
subject to any offset required pursuant to subdivision (d).

(k) The department shall adopt emergency regul ations implementing this section
no later than January 1, 2023. The department may readopt any emergency regulation
authorized by this section that is the same as, or substantially equivalent to, any
emergency regulation previously adopted pursuant to this section. Theinitial adoption
of regulations pursuant to this section and one readoption of emergency regulations
shall be deemed to be an emergency and necessary for the immediate preservation of
the public peace, health, safety, or general welfare. Initial emergency regulations and
one readoption of emergency regulations authorized by this section shall be exempt
from review by the Office of Administrative Law. Theinitial emergency regulations
and the one readoption of emergency regulations authorized by this section shall be
submitted to the Office of Administrative Law for filing with the Secretary of State,
and each shall remain in effect for no more than 180 days, by which time final
regulations shall be adopted.

() Notwithstanding any other law, when the placement of achild with arelative,
as defined by paragraph (2) of subdivision (h) of Section 319, has been authorized by
the juvenile court and the placement isineligible for both emergency caregiver funding
pursuant to Section 11461.36 and AFDC-FC due to the denia of resource family
approval, the placement shall be funded pursuant to the provisions of this section.

SEC. 13. Section 11461.36 of the Welfare and Institutions Code is amended
to read:

11461.36. (a) It istheintent of the Legislature to provide support to emergency
caregivers, asdefined in subdivision (c), who carefor children and nonminor dependents
before approval of an application under the Resource Family Approva Program.

(b) For placements made on and after July 1, 2018, each county shall provide a
payment equivalent to the resource family basic level rate of the home-based family
care rate structure, pursuant to Section 11463, to an emergency caregiver on behalf of
achild or nonminor dependent placed in the home of the caregiver pursuant to
subdivision (d) of Section 309, Section 361.45, Section 727.05, or clause (i) of
subparagraph (A) of paragraph (1) of subdivision (h) of Section 319, or based on a
compelling reason pursuant to subdivision (€) of Section 16519.5, subject to the
availability of state and federal funds pursuant to subdivision (e), if all of thefollowing
criteriaare met:

(1) The child or nonminor dependent is not otherwise eligible for AFDC-FC or
the Approved Relative Caregiver Funding Program, pursuant to Section 11461.3, while
placed in the home of the emergency caregiver.

(2) The child or nonminor dependent residesin California.

(3) The emergency caregiver has signed and submitted to the county an
application for resource family approval.

(4) An application for the Emergency Assistance Program has been completed.

(c) For purposes of this section, an “emergency caregiver” means an individual
who has a pending resource family application filed with an appropriate agency on or
after July 1, 2018, and who meets one of the following requirements:

(1) Theindividual has been assessed pursuant to Section 361.4.
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(2) Theindividual has successfully compl eted the home environment assessment
portion of the resource family approval pursuant to paragraph (2) of subdivision (d)
of Section 16519.5.

(d) The beginning date of aid for payments made pursuant to subdivision (b)
shall be the date of placement.

(e) Funding for payments made pursuant to subdivision (b) shall be as follows:

(1) For emergency or compelling reason placements made during the 2018-19
fiscal year:

(A) Payments shall be made to an emergency caregiver through the Emergency
Assistance Program included in the state’'s Temporary Assistance for Needy Families
block grant.

(B) The county shall be solely responsible for the nonfederal share of cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent isdetermined to beineligible for the Emergency Assistance Program included
in the state's Temporary Assistance for Needy Families block grant, 70 percent of the
cost of emergency payments made to the emergency caregiver shall be funded by the
department and 30 percent shall be funded by the county.

(D) Notwithstanding subparagraphs (A), (B), and (C), payments required to be
provided pursuant to subdivision (b) shall not be eligible for the federal or state share
of cost upon approval or denial of the resource family application, consistent with
subdivision (g), beyond 180 days, or, if the conditions of subparagraph (E) are met,
beyond 365 days, whichever occursfirst.

(E) Thefederal and state share of payment made pursuant to this paragraph shall
be available beyond 180 days of payments, and up to 365 days of payments, if all of
the following conditions are met:

(i) On amonthly basis, the county has documented good cause for the delay in
approving the resource family application that is outside the direct control of the county,
which may include delays in processing background check clearances or exemptions,
medical examinations, or delays that are based on the needs of the family.

(if) On amonthly basis, the deputy director or director of the county child welfare
department, or their designee, has been natified of the delay in approving the resource
family application and that notification is documented in the resource family approval
file.

(iii) On amonthly basis, the county provides to the department alist of the
resource family applications that have been pending for more than 90 days and the
reason for the delays.

(2) For emergency or compelling reason placements made during the 2019-20
fiscal year:

(A) Payments shall be made to an emergency caregiver through the Emergency
Assistance Program included in the state’'s Temporary Assistance for Needy Families
block grant.

(B) The county shall be solely responsible for the nonfederal share of cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent isdetermined to beineligible for the Emergency Assistance Program included
in the state's Temporary Assistance for Needy Families block grant, 70 percent of the
cost of emergency payments made to the emergency caregiver shall be funded by the
department and 30 percent shall be funded by the county.
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(D) Notwithstanding subparagraphs (A), (B), and (C), payments required to be
provided pursuant to subdivision (b) shall not be eligible for the federal or state share
of cost upon approval or denial of the resource family application, consistent with
subdivision (g), or beyond 120 days, whichever occursfirst.

(E) Thefederal and state share of payment made pursuant to this paragraph shall
be available beyond 120 days of payments, and up to 365 days of payments, if all of
the following conditions are met:

(i) On amonthly basis, the county has documented good cause for the delay in
approving the resource family application that is outside the direct control of the county,
which may include delays in processing background check clearances or exemptions,
medical examinations, or delays that are based on the needs of the family.

(if) On amonthly basis, the deputy director or director of the county child welfare
department, or their designee, or the chief probation officer, or their designee, as
applicable, has been notified of the delay in approving the resource family application
and that notification is documented in the resource family approval file.

(iii) On amonthly basis, the county provides to the department alist of the
resource family applications that have been pending for more than 120 days and the
reason for the delays.

(3) For emergency or compelling reason placements made during the 2020-21
fiscal year:

(A) Payments shall be made to an emergency caregiver through the Emergency
Assistance Program included in the state’'s Temporary Assistance for Needy Families
block grant.

(B) The county shall be solely responsible for the nonfederal share of cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent isdetermined to beineligible for the Emergency Assistance Program included
in the state's Temporary Assistance for Needy Families block grant, 70 percent of the
cost of emergency payments made to the emergency caregiver shall be funded by the
department and 30 percent shall be funded by the county.

(D) Notwithstanding subparagraphs (A), (B), and (C), payments required to be
provided pursuant to subdivision (b) shall not be eligible for the federal or state share
of cost upon approval or denial of the resource family application, consistent with
subdivision (g), or beyond 120 days, whichever occurs first.

(E) Thefederal and state share of payment made pursuant to this paragraph shall
be available beyond 120 days of payments, and up to 365 days of payments, if all of
the following conditions are met:

(i) On amonthly basis, the county has documented good cause for delay in
approving the resource family application that is outside the direct control of the county,
which may include delays in processing background check clearances or exemptions,
medical examinations, or delays that are based on the needs of the family.

(if) Onamonthly basis, the deputy director or director of the county child welfare
department, or their designees, or the chief probation officer, or their designee, as
applicable, has been notified of the delay in approving the resource family application
and that notification is documented in the resource family approval file.

(iif) On amonthly basis, the county provides to the department alist of the
resource family applications that have been pending for more than 120 days and the
reasons for the delays.
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(F) The 365-day payment limitation pursuant to subparagraph (E) and
accompanying rules and regulations is suspended through June 30, 2021, subject to
guidance from the State Department of Socia Services.

(4) For emergency or compelling reason placements made during the 2021-22
fiscal year:

(A) Payments shall be made to an emergency caregiver through the Emergency
Assistance Program included in the state’'s Temporary Assistance for Needy Families
block grant.

(B) The county shall be solely responsible for the nonfederal share of cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent isdetermined to beineligiblefor the Emergency Assistance Program included
in the state’'s Temporary Assistance for Needy Families block grant, 70 percent of the
cost of emergency payments made to the emergency caregiver shall be funded by the
department and 30 percent shall be funded by the county.

(D) Notwithstanding subparagraphs (A), (B), and (C), payments required to be
provided pursuant to subdivision (b) shall not be eligible for the federal or state share
of cost upon approval or denial of the resource family application, consistent with
subdivision (g), or beyond 120 days, whichever occurs first.

(E) Notwithstanding subparagraph (D), the federal and state share of payment
made pursuant to this paragraph shall be available beyond 120 days of payments, and
up to 365 days of payments, if al of the following conditions are met:

(i) On amonthly basis, the county has documented good cause for delay in
approving theresource family application that is outside the direct control of the county,
which may include delays in processing background check clearances or exemptions,
medical examinations, or delays that are based on the needs of the family.

(if) Onamonthly basis, the deputy director or director of the county child welfare
department, or their designees, or the chief probation officer, or their designee, as
applicable, has been notified of the delay in approving the resource family application
and that notification is documented in the resource family approval file.

(iii) On amonthly basis, the county provides to the department alist of the
resource family applications that have been pending for more than 120 days and the
reasons for the delays.

(5) For emergency or compelling reason placements made during the 2022—23
fiscal year, and each fiscal year thereafter:

(A) Payments shall be made to an emergency caregiver through the Emergency
Assistance Program included in the state’'s Temporary Assistance for Needy Families
block grant.

(B) The county shall be solely responsible for the nonfederal share of cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent isdetermined to beineligiblefor the Emergency Assistance Program included
in the state’'s Temporary Assistance for Needy Families block grant, 70 percent of the
cost of the emergency payments made to the emergency caregiver shall be funded by
the department and 30 percent shall be funded by the county.

(D) Notwithstanding subparagraphs (A), (B), and (C), payments required to be
provided pursuant to subdivision (b) shall not be eligible for the federal or state share
of cost upon approval or denial of the resource family application, consistent with
subdivision (g), or beyond 120 days, whichever occurs first.
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(E) Notwithstanding subparagraph (D), the federal and state share of payment
made pursuant to this paragraph shall be available beyond 120 days of payments, and
up to 365 days of payments, if al of the following conditions are met:

(i) On amonthly basis, the county has documented good cause for delay in
approving the resource family application that is outside the direct control of the county
dueto processing background check clearances or exemptions or medical examinations,
delaysin home or grounds improvements that are outside the control of the family or
county, completion of specialized or individualized training required of the family that
are beyond the basic resource family approval requirements, delays related to changes
in the home environment resulting in the need for a new assessment, delays related to
the time commitments required of the caregiver as aresult of the child's placement
into foster care, delays as aresult of the applicant exercising due process rights, or
delaysthat are based on the needs of the family.

(if) Onamonthly basis, the deputy director or director of the county child welfare
department, or their designees, or the chief probation officer, or their designee, as
applicable, has been notified of the delay in approving the resource family application
and that notification is documented in the resource family approval file.

(iii) On amonthly basis, the county provides to the department alist of the
resource family applicationsthat have been pending for more than 90 days, the reasons
for the delays, and documentation supporting the good cause determination.
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(f) On and after the date required by paragraph (9) of subdivision (h) of Section

11461, and notwithstanding the rate described in subdivisions (b) and (1), the rate paid
to an emergency caregiver on behalf of a child placed with the emergency caregiver
shall be equivalent to, and paid in the same manner as, the rate devel oped pursuant to
the Tiered Rate Structure, as established in paragraph (3) of subdivision (h) of Section
11461.

(9) (1) If the application for resource family approval is approved, the funding
source for the placement shall be changed to AFDC-FC or the Approved Relative
Caregiver Funding Program, as appropriate and consistent with existing eligibility
requirements.

(2) If the application for resource family approval isdenied, digibility for funding
pursuant to this section shall be terminated.

(h) A county shall not beliable for any federal disallowance or penalty imposed
on the state as aresult of acounty’s action in reliance on the state’s instruction rel ated
to implementation of this section.

(i) (1) For the 2018-19 and 201920 fiscal years, the department shall determine,
on a county-by-county basis, whether the timeframe for the resource family approval
process resulted in net assistance costs or net assi stance savings for assistance payments,
pursuant to this section.

(2) For the 2018-19 and 201920 fiscal years, the department shall also consider,
on a county-by-county basis, the impact to the receipt of federal Title IV-E funding
that may result from implementation of this section.

(3) The department shall work with the California State A ssociation of Counties
to jointly determine the timeframe for subsequent reviews of county costs and savings
beyond the 201920 fiscal year.

() (1) Thedepartment shall monitor the implementation of this section, including,
but not limited to, tracking the usage and duration of Emergency Assistance Program
payments made pursuant to this section and evaluating the duration of time a child or
nonminor dependent is in a home pending resource family approval .Fae-department
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(2) The department may request information or data necessary to oversee the
implementation of this section until data collection is available through automation.
Pending the completion of automation, information or data collected manually shall
be determined in consultation with the County Welfare Directors Association of
Cdifornia.

(k) An appropriation shall not be made pursuant to Section 15200 for purposes
of implementing this section.

(1) (2) On and after July 1, 2019, each county shall provide a payment equivalent
to the resource family basic level rate of the home-based family care rate structure,
pursuant to Section 11463, on behalf of an Indian child, as defined in subdivision (a)
of Section 224.1, placed in the home of the caregiver who is pending approval asa
tribally approved home, as defined in subdivision (r) of Section 224.1, if al of the
following criteria are met:

(A) The placement is made pursuant to subdivision (d) of Section 309, Section
361.45, Section 727.05, or clause (i) of subparagraph (A) of paragraph (1) of subdivision
(h) of Section 319.

(B) The caregiver has been assessed pursuant to Section 361.4.

(C) The child is not otherwise eligible for AFDC-FC or the Approved Relative
Caregiver Funding Program, pursuant to Section 11461.3, while placed in the home
of the caregiver.

(D) The child residesin California.

(E) Thetribe or tribal agency hasinitiated the process for the home to become
tribally approved.

(F) An application for the Emergency Assistance Program has been completed
by the placing agency.

(2) The beginning date of aid for payments made pursuant to this subdivision
shall be the date of placement.

(3) The funding source for the placement shall be changed to AFDC-FC or the
Approved Relative Caregiver Funding Program, as appropriate and consistent with
existing eligibility requirements, when the caregiver is approved asatribally approved
home. If the approval is denied, payments made pursuant to this subdivision shall
cease.

(4) Subdivision (e) and subdivisions (h) to (k), inclusive, shall apply to payments
made pursuant to this subdivision.

(m) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement and administer this section
through an all-county letter or similar instructions, which shall include instructions
regarding the eigibility standardsfor emergency assistance until regulations are adopted.

SEC. 14. Section 11461.4 of the Welfare and Institutions Code is amended to
read:

11461.4. (a) Notwithstanding any other law, atribe that has entered into an
agreement pursuant to Section 10553.1 may elect to participate in the Tribal Approved
Relative Caregiver Funding Program.

(b) (2) In return for the care and supervision of achild placed with an approved
relative caregiver, a participating tribe shall pay the approved relative caregiver a per
child per month rate that, when added to the tribal Temporary Aid to Needy Families
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(tribal TANF) benefit received by the approved relative caregiver on behalf of the
child, shall equal the rate established for the child’'s assessed level of care, as set forth
in subdivision (g) of Section 11461 and in Section-13463:_11463, or, on and after the
date required by paragraph (9) of subdivision (h) of Section 11461, the rate developed
pursuant to the Tiered Rate Structure, as established in subdivision (h) of Section
11461, as applicable.

(2) Payments made pursuant to paragraph (1) shall be made only if all of the
following conditions exist:

(A) Thetribe has notified the department in writing of its decision to participate
in the program, consistent with subdivision (c).

(B) The child has been removed from the parent or guardian and has been placed
into the placement and care responsibility of the tribal child welfare agency pursuant
to avoluntary placement agreement or by the tribal court, consistent with the tribe's
Title IV-E agreement.

(C) The child resides within California.

(D) The caregiver isreceiving tribal TANF payments, or an application for tribal
TANF has been made, on behalf of the child.

(E) Thechildisnot eigiblefor AFDC-FC while placed with the approved rel ative
caregiver because the child is not eligible for federal financial participation in the
AFDC-FC payment.

(3) Any income or benefits received by an eligible child, or by the approved
relative caregiver on behalf of an eligible child, which would be offset against apayment
made to afoster care provider, shall be offset from the amount paid by the tribe under
the program. This paragraph shall not apply to any tribal TANF payments received on
behalf of an eligible child.

(4) An approved relative caregiver receiving payments on behalf of a child
pursuant to this section shall not be eligible to receive CalWWORK s payments on behal f
of the same child under Section 11450.

(5) To the extent permitted by federal law, payments received by the approved
relative caregiver from the program shall not be considered income for the purpose of
determining other public benefits.

(6) Paragraph (1) shall not be interpreted to prevent any participating tribe from
supplementing the payment made to the approved relative caregiver with any tribal
optional program, including, but not limited to, a specialized care increment or a
clothing allowance.

(c) A tribe electing to participate in the program shall notify the department of
that fact in writing at least 60 days prior to the date the tribe will begin participation.
As acondition of participation, the tribe shall do all of the following:

(1) Provide to the department the tribal TANF maximum aid payment (MAP)
rate in effect at the time that the tribe elects to participate in the program, consistent
with the tribe's approved tribal TANF plan.

(2) Agreeto recoup overpayments to an approved relative caregiver utilizing
the standards for determining whether an overpayment is recoupabl e, and the processes
for overpayment recoupment, that are applicable to overpayments as described in the
tribe’s Title IV-E agreement entered into pursuant to Section 10553.1.

(3) Agreeto make child support referrals for program cases, consistent with
processes applied by the tribe to Title 1 V-E program cases.
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(d) Thefollowing funding shall be used for the program:

(1) Thetribe's applicable per-child tribal TANF grant.

(2) General Fund resources specified in the annual Budget Act.

(e) For the purposes of this section, the following definitions apply:

(1) “Program” meansthe Tribal Approved Relative Caregiver Funding Program
established in this section.

(2) “Relative’” means an adult who is related to the child by blood, adoption, or
affinity within the fifth degree of kinship, including stepparents, stepsiblings, and all
relatives whose status is preceded by the words “great,” “great-great,” or “grand,” or
the spouse of any of these persons even if the marriage was terminated by death or
dissolution, or as otherwise established consistent with the tribe’s Title | V-E agreement.

(3) “Tribe” means a federally-recognized Indian tribe, consortium of tribes, or
tribal organization with an agreement pursuant to Section 10553.1.

SEC. 15. Section 11462 of the Welfare and Institutions Code is amended to
read:

11462. (@) The department shall commence development of a new payment
structurefor short-term residential therapeutic program placementsclaiming Title IV-E
funding, in consultation with county placing agencies and providers.

(b) The department shall develop arate system that includes consideration of al
of the following factors:

(1) Core services, made available to children and nonminor dependents either
directly or secured through formal agreements with other agencies, which are trauma
informed and culturally relevant and include:

(A) Specialty mental health services for children who meet medical necessity
criteriafor specialty mental health services under the Medi-Cal Early and Periodic
Screening, Diagnostic, and Treatment program.

(B) Transition support services for children, youth, and families upon initial
entry and placement changes and for families who assume permanency through
reunification, adoption, or guardianship.

(C) Educational and physical, behavioral, and mental health supports, including
extracurricular activities and social supports.

(D) Activitiesdesigned to support transition-age youth and nonminor dependents
in achieving a successful adulthood.

(E) Servicesto achieve permanency, including supporting effortsto reunify or
achieve adoption or guardianship and effortsto maintain or establish relationshipswith
parents, siblings, extended family members, tribes, or others important to the child or
youth, as appropriate.

(F) When serving Indian children, asdefined in subdivisions (a) and (b) of Section
224.1, the core services described in subparagraphs (A) to (E), inclusive, which shall
be provided to eligible children consistent with active efforts pursuant to Section 361.7.

(G) (i) Facilitating the identification and, as needed, the approval of resource
families pursuant to Section 16519.5, for the purpose of transitioning children and
youth to family-based care.

(ii) If ashort-term residential therapeutic program electsto approve and monitor
resource families directly, the program shall comply with all laws applicable to foster
family agencies, including, but not limited to, those set forth in the Community Care
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FacilitiesAct (Chapter 3 (commencing with Section 1500) of Division 2 of the Health
and Safety Code).

(iii) For short-term residential therapeutic programs that elect to approve and
monitor resource families directly, the department shall have all the same duties and
responsibilities as those programs have for licensed foster family agencies, as set forth
in applicable law, including, but not limited to, those set forth in the Community Care
FacilitiesAct (Chapter 3 (commencing with Section 1500) of Division 2 of the Health
and Safety Code).

(2) The core services specified in subparagraphs (A) to (G), inclusive, of
paragraph (1) are not intended to duplicate services already availableto foster children
In the community, but to support access to those services and supports to the extent
they are already available. Those services and supports may include, but are not limited
to, foster youth services avail able through county offices of education, Indian Health
Services, or school-based extracurricular activities.

(3) Speciaized and intensive treatment supports that encompass the elements
of nonmedical care and supervision necessary to meet a child's or youth’'s safety and
other needs that cannot be met in a family-based setting.

(4) Staff training.

(5) Health and Safety Code requirements.

(6) Accreditation that includes:

(A) Provision for al licensed short-term residential therapeutic programsto
obtain and maintain in good standing accreditation from a nationally recognized
accreditation agency, as identified by the department, with expertise in programs for
children or youth group care facilities, as determined by the department.

(B) Promulgation by the department of information identifying that agency or
agencies from which accreditation shall be required.

(C) Provisionfor timely reporting to the department of any changein accreditation
status.

(D) Provision for reduction or revocation of theratein the event of the suspension,
lapse, revocation, or other loss of accreditation, or failure to provide proof of that
accreditation to the department upon request.

(7) Mental health certification, including a requirement to timely report to the
department any change in mental health certificate status.

(8) Maximization of federal financial participation under Title IV-E and Title
X1X of the Social Security Act.

(c) The department shall establish rates pursuant to subdivisions (a) and (b)
commencing January 1, 2017. The rate structure shall include an interim rate, a
provisional ratefor new short-term residential therapeutic programs, and a probationary
rate. The department may issue aone-time reimbursement for accreditation feesincurred
after August 1, 2016, in an amount and manner determined by the department inwritten
directives.

(1) (A) ritia-Unless the Tiered Rate Structure established in subdivision (h) of
Section 11461 appliesto achild or nonminor dependent, initial interim rates developed
pursuant to this section shall be effective January 1, 2017,threugh to December 31,
2024 2027, inclusive.

(B) Theinitial interim rates developed pursuant to this paragraph shall not be
lower than the rates proposed as part of the Governor’'s 2016 May Revision.
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(C) Theinitia interim rates set forth in written directives or regul ations pursuant
to paragraph (3) shall become inoperative on January 1,-2025: 2028.

(2) Consistent with Section 11466.01, for provisional and probationary rates,
the following shall be established:

(A) Terms and conditions, including the duration of the rate.

(B) An administrative review processfor rate determinations, including denials,
reductions, and terminations.

(C) An administrative review process that includes a departmental review,
corrective action, and a protest with the department. Notwithstanding the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code), this process shall
be disseminated by written directive pending the promulgation of regulations.

(3) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), theinitia interim rates, provisional rates, and probationary
rates and the manner in which they are determined shall be set forth in written directives
until regulations are adopted.

(d) The department shall develop a system of governmental monitoring and
oversight that shall be carried out in coordination with the State Department of Health
Care Services. Oversight responsibilities shall include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal, and health and safety
auditsand reviews. The state agencies shall attempt to minimize duplicative auditsand
reviews to reduce the administrative burden on providers.

(€) (1) Notwithstanding the rates established pursuant to subdivisions (a) to (c),
inclusive, the care and supervision rate paid on behalf of achild or nonminor dependent
placed in a short-term residential therapeutic program on or after the date required by
paragraph (9) of subdivision (h) of Section 11461 shall be based on the Tiered Rate
Structure established in subdivision (h) of Section 11461.

(2) Provided all federal and state rate and licensing requirements are met, the
per child per month care and supervision rate, as set forth in paragraph (3) of subdivision
(h) of Section 11461, for a child or nonminor dependent placed in a short-term
residential therapeutic program shall include arate, according to the child’s or nonminor
dependent’s tier, as determined by the child's or nonminor dependent’s periodic
| P-CANS assessment, for administrative and other activities described in paragraphs
(1) and (2) of subdivision (b) of Section 11460, according to the following tiered
schedule:

Tier 1: $1610

Tier 2: $2634

Tier 3: $2634 [Ages 0-5]

Tier 3+: $7213 [Ages 6+]

(3) In addition to the care and supervision rate, provided a short-term residential
therapeutic program is certified by the department as an immediate needs provider, a
presumption existsthat the placing agency will contract with the short-term therapeutic
residential program to provide services and supports using the Immediate Needs Funding
for achild who is eligible for the Immediate Needs Program established in Section
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16562, and who is placed in the short-term residential therapeutic residential program,
unless the placing agency determinesit is in the best interest of the child to receive
services and supports from another certified Immediate Needs Provider.

(4) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this subdivision by means of all-county letters or similar written instructions, which
shall be exempt from submission to or review by the Office of Administrative L aw.
These all-county letters or similar instructions shall have the same force and effect as
regulations until the adoption of regulations no later than January 1, 2035.

SEC. 16. Section 11462.01 of the Welfare and Institutions Code is amended
to read:

11462.01. (a) (1) If aprogram will admit Medi-Cal beneficiaries, no later than
12 months following the date of initial licensure, a short-term residential therapeutic
program, as defined in subdivision (ad) of Section 11400 of this code and paragraph
(18) of subdivision (a) of Section 1502 of the Health and Safety Code, shall obtain a
contract, subject to an agreement on rates and terms and conditions, with a county
mental health plan to provide specialty mental health services and demonstrate the
ability to meet the therapeutic needs of each child, asidentified in any of thefollowing:

(A) A mental health assessment.

(B) The child's case plan.

(C) The child’'s needs and services plan.

(D) The assessment of aqualified individual, as defined in subdivision (l) of
Section 16501.

(E) Other documentation demonstrating the child has a mental health need.

(2) A short-term residential therapeutic program shall comply with any other
mental health program approvals required by the State Department of Health Care
Services or by a county mental health plan to which mental health program approval
authority has been delegated.

(b) A short-term residential therapeutic program, except as specified in
subdivision (c), may accept for placement a child who meets both of the criteriain
paragraphs (1) and (2) and at least one of the conditions in paragraph (3).

(1) The child does not require inpatient care in alicensed health facility.

(2) The child has been assessed as requiring the level of services providedin a
short-term residential therapeutic program in order to maintain the safety and well-being
of the child or others due to behaviors, including those resulting from traumas, that
render the child or those around the child unsafe or at risk of harm, or that prevent the
effective delivery of needed services and supports provided in the child’s own home
or in other family settings, such as with arelative, guardian, foster family, resource
family, or adoptive family. The assessment shall ensure the child has needsin common
with other children or youth in the care of the facility, consistent with subdivision ()
of Section 16514.

(3) The child meets at least one of the following conditions:

(A) The child has been assessed, pursuant to Section 4096, as meeting the medical
necessity criteriafor Medi-Cal specialty mental health services, as provided for in
Section 1830.205 or 1830.210 of Title 9 of the California Code of Regulations.
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(B) The child has been assessed, pursuant to Section 4096, as seriously
emotionally disturbed, as defined in subdivision (a) of Section 5600.3.

(C) The child requires emergency placement pursuant to paragraph (3) of
subdivision (h).

(D) The child has been assessed, pursuant to Section 4096, as requiring the level
of services provided by the short-term residential therapeutic program in order to meet
the child’s behavioral or therapeutic needs.

(4) Subject to the requirements of this subdivision, a short-term residential
therapeutic program may have a specialized program to serve a child, including, but
not limited to, the following:

(A) A commercialy sexually exploited child.

(B) A private voluntary placement, if the youth exhibits status offender behavior,
the parentsor other relativesfeel they cannot control the child’s behavior, and short-term
intervention is needed to transition the child back into the home.

(C) A juvenile sex offender.

(D) A child who is affiliated with, or impacted by, a gang.

(c) (1) A short-term residential therapeutic program that is operating as a
children’s crisis residential program, as defined in Section 1502 of the Health and
Safety Code, may accept for admission any child who meets all of the requirements
set forth in paragraph (3) of subdivision (c) of Section 11462.011 and subdivisions (a)
to (e), inclusive, of Section 4096.

(2) The primary function of a children’s crisisresidential program isto provide
short-term crisis stabilization, therapeutic intervention, and specialized programming
in an unlocked, staff-secured setting with a high degree of supervision and structure
and the goal of supporting the rapid and successful transition of the child back to the
community.

(d) A foster family agency that is certified asaMedi-Cal speciaty mental health
provider pursuant to Section 1810.435 of Title 9 of the California Code of Regulations
by the State Department of Health Care Services, or by a county mental health plan to
which the department has del egated certification authority, and which has entered into
a contract with a county mental health plan pursuant to Section 1810.436 of Title 9 of
the California Code of Regulations, shall provide, or provide accessto, specialty mental
health servicesto children under its care who do not require inpatient carein alicensed
health facility and who meet the medical necessity criteriafor Medi-Cal specialty
mental health services provided for in Section 1830.205 or 1830.210 of Title 9 of the
Cdlifornia Code of Regulations.

(e) A foster family agency that is not certified as a Medi-Cal specialty mental
health provider shall provide access to specialty and mental health services and other
services in that program for children who do not require inpatient carein alicensed
health facility and who meet any of the conditions in paragraph (3) of subdivision (b).
In this situation, the foster family agency shall do the following:

(1) In the case of achild who isaMedi-Cal beneficiary, arrange for speciaty
mental health services from the county mental health plan.

(2) Inall other cases, arrange for the child to receive mental health services.

(f) All short-term residential therapeutic programs shall maintain the level of
care and services necessary to meet the needs, including the assessed needs and
child-specific goals identified by a qualified individual pursuant to subdivision (g) of
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Section 4096, as applicable, of the children and youth in their care and shall maintain
and have in good standing the appropriate mental health program approval. If aprogram
will admit Medi-Cal beneficiaries, the short-term residential therapeutic program shall
obtain a certification to provide Medi-Cal speciaty mental health servicesissued by
the State Department of Health Care Services or a county mental health plan to which
the department has delegated mental health program approval authority, pursuant to
Section 4096.5 of thiscode or Section 1810.435 or 1810.436 of Title9 of the California
Code of Regulations. All foster family agenciesthat are certified asaMedi-Cal specialty
mental health provider pursuant to Section 1810.435 of Title 9 of the California Code
of Regulationsshall maintain thelevel of care and services necessary to meet the needs
of children and youth in their care and shall maintain and have in good standing the
Medi-Cal specialty mental health provider certification issued by the State Department
of Health Care Services or a county mental health plan to which the department has
delegated certification authority.

g) The assessments described in subparagraphs (A), (B), (C), and (D) of
paragraph (3) of subdivision (b) shall ensure the child's individual behavioral or
treatment needs are consistent with, and can be met by, the facility and shall be made
by one of the following, as applicable:

(1) Aninteragency placement committee, as described in Section 4096,
considering the recommendations from the child and family team. If the short-term
residential therapeutic program serves children who are placed by county child welfare
agencies and children who are placed by probation departments, the interagency
placement committee shall also ensure the requirements of subdivision (c) of Section
16514 have been met with respect to commonality of need.

(2) A licensed mental health professional asdefined in subdivision (j) of Section
4096.

(3) Anindividualized education program team. For the purposes of this section,
an AFDC-FC funded child with an individualized education program devel oped pursuant
to Article 2 (commencing with Section 56320) of Chapter 4 of Part 30 of Division 4
of Title 2 of the Education Code that assesses the child as seriously emotionally
disturbed, as defined in, and subject to, this section and recommends out-of-home
placement at the level of care provided by the provider, shall be deemed to have met
the assessment requirement.

(4) A qudified individual, as defined in subdivision (I) of Section 16501.

(h) (1) The short-term residential therapeutic program shall maintain
documentation of the assessments required pursuant to Section 4096 for AFDC-FC
funded children, except as provided for in paragraph (3) of subdivision (g). The
short-term residential therapeutic program shall inform the department if the county
placing agency does not provide the documentation.

(2) The approval shall be in writing and shall indicate that the interagency
placement committee has determined one of the following:

(A) The child meetsthe medical necessity criteriafor Medi-Cal specialty mental
health services, as provided for in Section 1830.205 or 1830.210 of Title 9 of the
California Code of Regulations.

(B) The child is seriously emotionally disturbed, as described in subdivision (a)
of Section 5600.3.
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(3) (A) Nothing in subdivisions (a) to (g), inclusive, or this subdivision shall
prevent an emergency placement of achild or youth into acertified short-term residential
therapeutic program prior to the determination by the interagency placement committee,
but only if alicensed mental health professional, as defined in subdivision (j) of Section
4096, has made a written determination within 72 hours of the child’s or youth's
placement, that the child or youth requiresthelevel of servicesand supervision provided
by the short-term residential therapeutic program in order to meet their behavioral or
therapeutic needs. If the short-term residential therapeutic program serves children
placed by county child welfare agencies and children placed by probation departments,
theinteragency placement committee shall also ensure the requirements of subdivision
(c) of Section 16514 have been met with respect to commonality of need.

(i) The interagency placement committee, as appropriate, shall, within 30 days
of placement, make the determinations, with recommendations from the child and
family team, required by this subdivision.

(ii) If it determines the placement is appropriate, the interagency placement
committee, with recommendations from the child and family team, shall transmit the
approval, in writing, to the county placing agency and the short-term residential
therapeutic program.

(iii) If it determines the placement is not appropriate, the interagency placement
committee shall respond pursuant to subparagraph (B).

(B) (i) If the interagency placement committee determines at any time that the
placement is not appropriate, it shall, with recommendationsfrom the child and family
team, transmit the disapproval, in writing, to the county placing agency and the
short-term residential therapeutic program and shall include a recommendation asto
the child’s appropriate level of care and placement to meet the child’s service needs.
The necessary interagency placement committee representative or representatives shall
participate in any child and family team meetings to refer the child or youth to an
appropriate placement, as specified in this section.

(if) The child may remain in the placement for the amount of time necessary to
identify and transition the child to an alternative, suitable placement. On and after
October 1, 2021, federal AFDC-FC shall not be used to fund the placement for more
than 30 days from the date that the qualified individual or interagency placement
committee determined that the placement is no longer recommended or the court
disapproved the placement.

(ii1) Notwithstanding clause (ii), if the interagency placement committee
determined the placement was not appropriate due to a health and safety concern,
immediate arrangements for the child to transition to an appropriate placement shall
occur.

(i) Commencing January 1, 2017, for AFDC-FC funded children or youth, only
those children or youth who are approved for placement, as set forth in this section,
may be accepted by a short-term residential therapeutic program.

() The department shall, through regulation, establish consequences for the
failure of a short-term residential therapeutic program to obtain written approval for
placement of an AFDC-FC funded child or youth pursuant to this section.

(k) The department shall not establish arate for a short-term residential
therapeutic program unless the provider submits a recommendation from the host
county or the primary placing county that the program is needed and that the provider
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iswilling and capable of operating the program at the level sought. For purposes of
thissubdivision, “host county,” and “ primary placing county,” mean the same as defined
in the department’s AFDC-FC ratesetting regulations.

(1) Any short-term residential therapeutic program shall be reclassified and paid
at the appropriate program rate for which it is qualified if any of the following occur:

(1) (A) It failsto maintain the level of care and services necessary to meet the
needs of the children and youth in care, as required by subdivision (a). The
determination shall be made consistent with the department’s AFDC-FC ratesetting
regul ations devel oped pursuant to Sectl on—]:}462—anelrshaH—take+HteeeﬂsdeFat+eH+he

(B) In the event of adetermination under this paragraph, the short-term residential
therapeutic program may appeal the finding or submit a corrective action plan. The
appeal process specified in Section 11466.6 shall be availableto a short-term residential
therapeutic program. During any appeal, the short-term residential therapeutic program
shall maintain the appropriate level of care.

(2) It failsto maintain amental health treatment program as required by
subdivision (f).

(3) It failsto timely obtain or maintain accreditation as required by state law or
fails to provide proof of that accreditation to the department upon request.

(m) In addition to any other review required by law, the child and family team
asdefined in paragraph (4) of subdivision (a) of Section 16501 may periodically review
the placement of the child or youth. If the child and family team make arecommendation
that the child or youth no longer needs, or is not benefiting from, placement in a
short-term residential therapeutic program, the team shall transmit the disapproval, in
writing, to the county placing agency to consider a more appropriate placement.

(n) The department shall develop a process to address placements when,
subsequent to the child's or youth’s placement, a determination is made by the
interagency placement team and shall consider the recommendations of the child and
family team, either that the child or youthisnot in need of the care and services provided
by the certified program. The process shall include, but not be limited to:

(1) Notice of the determination in writing to both the county placing agency and
the short-term residential therapeutic program or foster family agency that provides
intensive and therapeutic treatment.

(2) Notice of the county’s plan, and atimeframe, for removal of the child or
youth inwriting to the short-term residential therapeutic program that providesintensive
and therapeutic treatment.

(3) Referral to an appropriate placement.

(4) Actionsto betaken if achild or youth is not timely removed from the
short-term residential therapeutic program that provides intensive and therapeutic
treatment or placed in an appropriate placement.

(0) (1) Nothing in this section shall prohibit a short-term residential therapeutic
program from accepting private admissions of children or youth.

(2) When areferra isnot from a public agency and public funding is not involved,
there is no requirement for public agency review or determination of need.
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(3) Children and youth subject to paragraphs (1) and (2) shall have been
determined to be seriously emotionally disturbed, as described in subdivision (a) of
Section 5600.3, and subject to Section 1502.4 of the Health and Safety Code, by a
licensed mental health professional, as defined in subdivision (j) of Section 4096.

SEC. 17. Section 11462.03 of the Welfare and Institutions Code is amended
to read:

11462.03. (@) Notwithstanding subdivision (c) of Section 11462, the data
obtained by the department pursuant to that subdivision using 1985 calendar year costs
shall be updated and revised by January 1, 1994. The department may use unaudited
cost data submitted by group home providers and shall submit its best estimate of what
the costs would have been had fiscal audits been completed.

(b) When the department updates the 1985 calendar year costs using unaudited
cost information submitted by group home providers, the department shall adjust costs
by applying offsets and reasonableness adjustments to the unaudited cost data. The
department shall report both adjusted and unadjusted cost data pursuant to this section
and subdivision (c) of Section 11462.

(€) This section shall become inoperative on July 1, 2024, and, as of January 1,
2025, is repealed.

SEC. 18. Section 11463 of the Welfare and Institutions Code is amended to

read:

11463. (@) The department shall commence development of a new payment
structure for the Title I V-E funded foster family agency placement option that
maximizes federal funding, in consultation with county placing agencies.

(b) The department shall develop a payment system for foster family agencies
that provide treatment, intensive treatment, and therapeutic foster care programs, and
shall consider all of the following factors:

(1) Administrative activities that are eligible for federal financial participation
provided, at the request of the county, for and to county-licensed or approved family
homes and resource families, intensive case management and supervision, and services
to achieve legal permanency or successful transition to adulthood.

(2) Social work activitiesthat are eligiblefor federal financial participation under
Title IV-E (42 U.S.C. Sec. 670 et seq.) of the federal Social Security Act.

(3) Socia work and mental health services eligible for federal financial
participation under Title X1X (42 U.S.C. Sec. 1396 et seq.) of thefederal Social Security
Act.

(4) Intensive treatment or therapeutic services in the foster family agency.

(5) Core services that are made available to children and nonminor dependents
either directly or secured through agreements with other agencies, and which aretrauma
informed, culturally relevant, and include any of the following:

(A) Specialty mental health services for children who meet medical necessity
criteriafor specialty mental health services, as provided for in Section 1830.205 or
1830.210 of Title 9 of the California Code of Regulations.

(B) Transition support services for children, youth, and families upon initial
entry and placement changes and for families who assume permanency through
reunification, adoption, or guardianship.

(C) Educational, physical, behavioral, and mental health supports, including
extracurricular activities and socia supports.
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(D) Activities designed to support transition-age youth and nonminor dependents
In achieving a successful adulthood.

(E) Servicesto achieve permanency, including supporting efforts to reunify or
achieve adoption or guardianship and efforts to maintain or establish relationshipswith
parents, siblings, extended family members, tribes, or others important to the child or
youth, as appropriate.

F) When serving Indian children, asdefined in subdivisions(a) and (b) of Section
224.1, the core services specified in subparagraphs (A) to (E), inclusive, shall be
provided to eligible Indian children consistent with active efforts pursuant to Section
361.7.

(G) The core services specified in subparagraphs (A) to (F), inclusive, are not
intended to duplicate services already available to foster children in the community,
but to support access to those services and supports to the extent already available.
Those services and supports may include, but are not limited to, foster youth services
availablethrough county offices of education, Indian Health Services, and school-based
extracurricular activities.

(6) Staff training.

(7) Health and Safety Code requirements.

(8) A process for accreditation that includes all of the following:

(A) Provisionfor al licensed foster family agenciesto maintain in good standing
accreditation from a nationally recognized accreditation agency with expertise in
programs for youth group care facilities, as determined by the department.

(B) Promulgation by the department of information identifying the agency or
agencies from which accreditation shall be required.

(C) Provisionfor timely reporting to the department of any changein accreditation
status.

(9) Mental health certification, including a requirement to timely report to the
department any change in mental health certificate status.

(10) Populations served, including, but not limited to, any of the following:

(A) (i) Children and youth assessed as seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3, including those children and youth
placed out-of-home pursuant to an individualized education program devel oped under
Article 2 (commencing with Section 56320) of Chapter 4 of Part 30 of Division 4 of
Title 2 of the Education Code.

(i) Children assessed as meeting the medical necessity criteriafor specialty
mental health services, as provided for in Section 1830.205 or 1830.210 of Title 9 of
the California Code of Regulations.

(B) AFDC-FC children and youth receiving intensive and therapeutic treatment
servicesin afoster family agency.

(C) AFDC-FC children and youth receiving mental health treatment services
from afoster family agency.

(11) Maximization of federal financial participation for Title IV-E (42 U.S.C.
Sec. 670 et seq.) and Title XIX (42 U.S.C. Sec. 1396 et. seq.) of the federal Social
Security Act.

(c) Commencing January 1, 2017, the department shall establish rates pursuant
to subdivisions(a) and (b). Therate structure shall include an interim rate, aprovisiona
rate for new foster family agency programs, and a probationary rate. The department
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may issue a one-time reimbursement for accreditation fees incurred after August 1,
2016, in an amount and manner determined by the department in written directives.

(1) (A) Hitral-Unless the Tiered Rate Structure established in subdivision (h) of
Section 11461 appliesto achild or nonminor dependent, initial interim rates devel oped
pursuant to this section shall be effective January 1, 2017, threugh to December 31,
2024 2027, inclusive.

(B) Theinitial interim rates developed pursuant to this paragraph shall not be
lower than the rates proposed as part of the Governor’'s 2016 May Revision.

(C) Theinitia interim rates set forth in written directives or regul ations pursuant
to paragraph (4) shall become moperatlve on January 1, —2925 2028

(2) Consr stent W|th Sectlon 11466 01 for prowsronal and probatlonary rates, all
of the following shall be established:

(A) Terms and conditions, including the duration of the rate.

(B) An administrative review process for the rate determinations, including
denidls, reductions, and terminations.

(C) An administrative review process that includes a departmental review,
corrective action, and an appeal with the department. Notwithstanding the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code), this process shall
be disseminated by written directive pending the promulgation of regulations.

(3) (A) {)-Thefoster family agency rate shall include a basic rate pursuant to
paragraph (4) of subdivision (g) of Section 11461. A child or youth placed in acertified
family home or with aresource family of afoster family agency iseligiblefor thebasic
rate, which shall be passed on to the certified parent or resource family along with
annual | mcreases in accordanceW|th paragraph (2) of subdrvrsron (g) of Section 11461

(B) The basic rate pald to erther acertlfled fam ly home or aresource family of
afoster family agency shall be paid by the agency to the home from the rate that is
paid to the agency pursuant to this section.

(C) In addition to the basic rate described in this paragraph, the department shall
devel op foster family agency ratesthat consider specialized programsto serve children
with specific needs, including, but not limited to, all of the following:

() Intensive treatment and behavioral needs, including those currently being
served under intensive treatment foster care.

(i) Specialized health care needs.

(4) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the foster family agency rates, and the manner in which
they are determined, shall be set forth in written directives until regulations are adopted.

(d) The department shall develop a system of governmental monitoring and
oversight that shall be carried out in coordination with the State Department of Health
Care Services. Oversight responsibilities shall include, but not be limited to, ensuring
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conformity with federal and state law, including program, fiscal, and health and safety
reviews. The state agencies shall attempt to minimize duplicative audits and reviews
to reduce the administrative burden on providers.

(e) The department shall consider the impact on children and youth being
transitioned to alternate programs as a result of the new ratesetting system.

(f) Commencing July 1, 2019, the rates paid to foster family agencies shall,
except for the rate paid to a certified family home or resource family agency pursuant
to-etabse(H-of subparagraph (A) of paragraph (3) of subdivision (c), be 4.15 percent
higher than the rates paid to foster family agencies in the 2018-19 fiscal year.

(g9) The amount included for the component for social workers in the interim
ratesfor foster family agencies devel oped and implemented by the department pursuant
to subparagraph (A) of paragraph (1) of subdivision (c) shall be increased over the
rates paid to foster family agencies in the 201920 fiscal year by fifty dollars ($50)
per child, per month, effective July 1, 2021.

(h) (1) Notwithstanding the rate established pursuant to subdivisions (a) to (g),
inclusive, the care and supervision rate paid on behalf of achild or nonminor dependent
in afoster family agency placement on or after the date required by paragraph (9) of
subdivision (h) of Section 11461 shall be based on the Tiered Rate Structure established
in subdivision (h) of Section 11461.

(2) Provided all federal and state rate and licensing requirements are met, the
per child per month care and supervision rate, as set forth in paragraph (3) of subdivision
(h) of Section 11461, for a child or nonminor dependent placed with afoster family
agency shall include arate, according to the child or nonminor dependent’stier as
determined by the child or nonminor dependent’s periodic IP-CANS assessment, for
administrative and other activities described in paragraphs (1) and (2) of subdivision
(b) of Section 11460, according to the following tiered schedule:

Tier 1: $1610

Tier 2. $2634

Tier 3: $2634 [Ages 0-5]

Tier 3+: $7213 [Ages 6+]

(3) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this subdivision by means of all-county letters or similar written instructions, which
shall be exempt from submission to or review by the Office of Administrative L aw.
These all-county letters or similar instructions shall have the same force and effect as
regulations until the adoption of regulations no later than January 1, 2035.

SEC. 19. Section 11464 of the Welfare and Institutions Code is amended to

read:

11464. (@) The Legislature finds and declares all of the following:

(1) Children who are consumers of regional center services and also receiving
Aidto Familieswith Dependent Children-Foster Care (AFDC-FC), Approved Relative
Caregiver Funding Program (ARC) payments, Kinship Guardianship Assistance
Payment (Kin-GAP) benefits, or Adoption Assistance Program (AAP) benefits have
specia needs that can require care and supervision beyond that typically provided to
children in foster care. Clarifying the roles of the child welfare and developmental
disabilities services systems will ensure that these children receive the services and
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supports they need in atimely manner and encourage the successful adoption of these
children, where appropriate.

(2) To address the extraordinary care and supervision needs of children who are
consumers of regional center services and also receiving AFDC-FC, ARC, Kin-GAPR,
or AAP benefits, it is necessary to provide arate for care and supervision of these
children that is higher than the average rate they would otherwise receive through the
foster care system and higher than the rate other children with medical and other
significant special needs receive.

(3) Despite the enhanced rate provided in this section, some children who are
consumers of regional center services and also receiving AFDC-FC, ARC, Kin-GAPR,
or AAP benefits may have care and supervision needs that are so extraordinary that
they cannot be addressed within that rate. In these limited circumstances, a process
should be established whereby a supplement may be provided in addition to the
enhanced rate.

(4) Children who receive rates pursuant to this section shall be afforded the same
due processrights as all children who apply for AFDC-FC, ARC, Kin-GAP, and AAP
benefits pursuant to Section 10950.

(b) Rates for children who are both regional center consumers and recipients of
AFDC-FC, ARC, or Kin-GAP benefits under this chapter shall be determined as
provided in Section 4684 and this section.

(c) (1) Therateto be paid for 24-hour out-of-home care and supervision provided
to children who are both consumers of regional center services pursuant to subdivision
(d) of Section 4512 and recipientsof AFDC-FC, ARC, or Kin-GAP benefits under this
chapter shall be two thousand six dollars ($2,006) per child per month.

(2) (A) The county, at its sole discretion, may authorize a supplement of up to
one thousand dollars ($1,000) to the rate for children three years of age and older, if
it determines the child has the need for extraordinary care and supervision that cannot
be met within the rate established pursuant to paragraph (1). The State Department of
Social Services and the State Department of Developmental Services, in consultation
with stakeholders representing county child welfare agencies, regional centers, and
children who are both consumers of regional center servicesand recipients of AFDC-FC,
ARC, Kin-GAP, or AAP benefits, shall devel op objective criteriato be used by counties
in determining eligibility for and the level of the supplements provided pursuant to
this paragraph. The State Department of Social Services shall issue an all-county |etter
to implement these criteriawithin 120 days of the effective date of thisact. Thecriteria
shall take into account the extent to which the child has any of the following:

(i) Severeimpairment in physical coordination and mobility.

(ii) Severe deficits in self-help skills.

(iii) Severely disruptive or self-injurious behavior.

(iv) A severe medical condition.

(B) The caregiver may request the supplement described in subparagraph (A)
directly or upon referral by aregional center. Referral by aregional center shall not
create the presumption of eligibility for the supplement.

(C) When assessing arequest for the supplement, the county shall seek
information from the consumer’sregional center to assist in the assessment. The county
shall issue a determination of eligibility for the supplement within 90 days of receipt
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of the request. The county shall report to the State Department of Social Services the
number and level of rate supplements issued pursuant to this paragraph.

(d) (1) Therateto be paid for 24-hour out-of-home care and supervision provided
for children who are receiving services under the California Early Start Intervention
ServicesAct, are not yet determined by their regional center to have a developmental
disability, as defined in subdivisions (@) and (1) of Section 4512, and are receiving
AFDC-FC, ARC, or Kin-GAP benefits under this chapter, shall be eight hundred
ninety-eight dollars ($898) per child per month. If aregional center subsequently
determines that the child is an individual with a developmental disability as that term
Is defined by subdivisions (a) and (I) of Section 4512, the rate to be paid from the date
of that determination shall be consistent with subdivision (c).

(2) Theratesto be paid for 24-hour out-of-home nonmedical care and supervision
for children who are recipients of AFDC-FC, ARC, or Kin-GAP and consumers of
regional center services from acommunity care facility licensed pursuant to Chapter
3 (commencing with Section 1500) of Division 2 of the Health and Safety Code and
vendored by aregional center pursuant to Section 56004 of Title 17 of the California
Code of Regulations, shall be the facility rate established by the State Department of
Developmental Services.

(e) Rates paid pursuant to this section are subject to all of the following
requirements:

(1) Theratespaidto thefoster care provider under subdivision (¢) and paragraph
(1) of subdivision (d) are only for the care and supervision of the child, as defined in
subdivision (b) of Section 11460 and shall not be applicable to facilities described in
paragraph (2) of subdivision (d).

(2) Regional centers shall separately purchase or secure the services that are
contained in the child’s Individualized Family Service Plan (IFSP) or Individual
Program Plan (IPP), pursuant to Section 4684.

(3) Beginning with the 2011-12 fiscal year, the rates in paragraph (1) of
subdivision (c) and paragraph (1) of subdivision (d) shall be adjusted annually on July
1 by the percentage changein the California Necessiti ok

[ndex ar)pllcableto the calendar
year within which each July 1 occurs. A county shall not be reimbursed for any increase
in this rate that exceeds the adjustments made in accordance with this methodol ogy.

(f) (1) The AFDC-FC rates paid on behalf of aregional center consumer who is
arecipient of AFDC-FC prior to July 1, 2007, shall remain in effect unless a change
in the placement warrants redetermination of the rate or if the child is no longer
AFDC-FC eligible. However, AFDC-FC rates paid on behalf of these children that are
lower than the rates specified in paragraph (1) of subdivision (c) or paragraph (1) of
subdivision (d), respectively, shall be increased as appropriate to the amount set forth
in paragraph (1) of subdivision (c) or paragraph (1) of subdivision (d), effective July
1, 2007, and shall remain in effect unless a change in the placement or achangein
AFDC-FC digibility of the child warrants redetermination of the rate.

(2) For achild who is receiving AFDC-FC benefits or for whom afoster care
eligibility determination is pending, and for whom an eligibility determination for
regional center services pursuant to subdivision (a) of Section 4512 is pending or
approved, and for whom, prior to July 1, 2007, a State Department of Developmental
Servicesfacility rate determination request has been made and is pending, the rate shall
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be the State Department of Developmental Services facility rate determined by the
regional center through an individualized assessment, or the rate established in paragraph
(1) of subdivision (c), whichever is greater. The rate shall remain in effect until the
childisno longer eligible to receive AFDC-FC, or, if still AFDC-FC dligible, isfound
ineligible for regional center services as an individual described in subdivision (a) of
Section 4512. Other than the circumstances described in this section, regional centers
shall not establish facility rates for AFDC-FC purposes.

(9) (1) The department shall adopt emergency regulations in accordance with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and for the purposes of that chapter, including Section 11349.6 of
the Government Code, on or before July 1, 2009.

(2) The adoption of regulations pursuant to paragraph (1) shall be deemed an
emergency and necessary for the immediate preservation of the public peace, health,
safety, and general welfare. The regulations authorized by this subdivision shall remain
in effect for no more than 180 days, by which time final regulations shall be adopted.

(h) (1) The State Department of Social Services and the State Department of
Developmental Services shall provide to the Joint L egislative Budget Committee, on
an annual basis, the data set forth in paragraph (2) to facilitate legis ative review of the
outcomes of the changes made by the addition of this section. The first report shall be
submitted on October 1, 2007.

(2) The following data shall be provided pursuant to this subdivision:

(A) The number of, and services provided to, children who are consumers of
regional center services and who are receiving AAP, ARC, Kin-GAP, or AFDC-FC,
broken out by children receiving the amount pursuant to paragraph (1) of subdivision
(c), the amount pursuant to paragraph (1) of subdivision (d), and thelevel of supplement
pursuant to subparagraph (A) of paragraph (2) of subdivision (c).

(B) A comparison of services provided to these children and similar children
who are regional center consumers who do not receive AFDC-FC, ARC, Kin-GAPR,
or AAP benefits, broken out by children receiving the amount pursuant to paragraph
(1) of subdivision (c), the amount pursuant to paragraph (1) of subdivision (d), and the
level of supplement pursuant to subparagraph (A) of paragraph (2) of subdivision (c).

(C) The number and nature of appeal sfiled regarding services provided or secured
by regional centersfor these children, consistent with Section 4714, broken out by
children receiving the amount pursuant to paragraph (1) of subdivision (c), the amount
pursuant to paragraph (1) of subdivision (d), and the level of supplement pursuant to
subparagraph (A) of paragraph (2) of subdivision (c).

(D) The number of these children who are adopted before and after the act adding
this section, broken out by children receiving the amount pursuant to paragraph (1) of
subdivision (c), the amount pursuant to paragraph (1) of subdivision (d), and the level
of supplement pursuant to subparagraph (A) of paragraph (2) of subdivision (c).

(E) The number and levels of supplements requested pursuant to subparagraph
(B) of paragraph (2) of subdivision (c).

(F) The number of appeals requested of the decision by countiesto deny the
request for the supplement pursuant to subparagraph (A) of paragraph (2) of subdivision
(c).
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(G) Thetotal number and levels of supplements authorized pursuant to
subparagraph (A) of paragraph (2) of subdivision (c) and the number of these
supplements authorized upon appeal.

(1) The State Department of Social Services and the State Department of
Developmental Services shall provide public transparency regarding implementation
of this section through the annual posting of the datain paragraph (2) of subdivision
(h) on their respective internet websites. Each department shall also maintain alink to
the other department’s data on their respective internet websites.

() (1) Commencing January 1, 2012, and prior to July 1, 2017, the rate described
in subdivision (c) shall be paid for an eligible nonminor dependent who is under 21
years of age, isreceiving AFDC-FC or Kin-GAP benefits pursuant to Section 11403,
and is a consumer of regional center services.

(2) Commencing July 1, 2017, the rate described in subdivision (c) shall be paid
for an eligible nonminor dependent who isunder 21 yearsof age, isreceiving AFDC-FC,
ARC, or Kin-GAP benefits pursuant to Section 11403, and is a consumer of regional
center services.

SEC. 20. Section 11466 of the Welfare and Institutions Code is amended to
read:

11466. For purposesof thissection to Section 11469.3, inclusive, thefollowing
definitions apply:

(@) “Provider” shall mean a group home, short-term residential therapeutic
program, afoster family agency, and similar foster care business entities.

(b) “Audit determination” has the same meaning as “audit finding.”

(c) “Financia audit” means an audit conducted by a qualified, independent
certified public accountant with an audit designation engaged by the provider and
submitted to the department for review.

(d) “Fiscal audit” means an audit conducted by the department pursuant to Part
200 (commencing with Section 200.0) of Chapter |11 of SubtitleA of Title 2 of the Code
of Federal Regulations, asimplemented by the United States Department of Health
and Human Services in Part 75 (commencing with Section 75.1) of Subchapter A of
Subtitle A of Title 45 of the Code of Federal Regulations, including uniform
administrative requirements, cost principles, and audit requirements, as specifically
implemented in Section 75.106 of Title 45 of the Code of Federal Regulations.

(e) “Performance audit” means an audit conducted by the department to assess
provider compliance with performance standards and outcome measures as set forth
In Sections 11469, 11469.1, 11469.2, and 11469.3.

() €5-“Program audit” means an audit conducted by the department of ongoing
provider programsto determine whether the program is providing the level of services
and maintaining the documentation to support the paid rate.

SEC. 21. Section 11466.01 of the Welfare ahd I nstitutions Code is amended
to read:
11466.01. (a) Commencing January 1, 2017, a provisional rate shall be set for

a-of-thefeHewing: both of the following providers.
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(1) A new short-term residential therapeutic program provider.

(2) A new foster family agency provider.

(b) (1) The provisional rate shall be subject to terms and conditions, including
the durat|on of the prowsonal perrod set by the department

3)

(2) For aprovider described in-paragraph-(4)-er(5)-of subdivision (a), a
provisional rate may be granted for a period of up to 24 months from the date the
provrder S Ilcense was issued.

(c)' In determining whether to grant, and upon what conditions to grant, a
provrsonal rate the department shall consder factorsrncl udi ng aII of thefoIIOW| ng:

(1) Any licensing history for any license with which the program, or itsdirectors
or officers, have been associated.

3)
(2) Any financial, fiscal, or compliance audit history with which the program,
or its directors or officers, have been associated.

(3) Outstanding civil penalties or overpayments with which the program, or its
directors or officers, have been associated.

€5)

(4) Any violations of state or federal law.

(d) In determining whether to continue, and upon what conditions to continue,
aprovisional rate, the department shall consider those factors specified in subdivision
(c), aswell as compliance with the terms, conditions, and requirements during the
provisional period.

(e) In determining whether, at the end of the provisional rate period or thereafter,
to grant arate and whether to impose or continue, and upon what conditionsto impose
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or continue, a probationary rate the department shall consider the factors specified in
subdivision (c).

(f) The department shall establish an administrative review process for
determinations, including denial, rate reduction, probation, and termination of the
provisional and probationary rates. This process shall include a departmental review,
corrective action, and a protest with the department. Notwithstanding the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code), this process shall
be disseminated by written directive pending the promulgation of regulations.

(9) (1) (A) For the purposes of this section, a*“provisional rate” is a prospective
rate given to aprovider described in subdivision (a) based on an assurance to perform
in accordance with terms and conditions attached to the granting of the provisional
rate.

(B) For the purposes of this section, a“probationary rate” is arate upon which
limitations and conditions are imposed as a result of violations of terms, conditions,
or state or federal law, including those set forth in subdivisions (c) and (d).

(2) (A) At the conclusion of aprovisional rate, a probationary rate may be
imposed, at the discretion of the department, if additional oversight is deemed necessary
based on the provider’s performance during the provisional rate period.

(B) At any time, arate may become a probationary rate if additional oversight
Is deemed necessary based on the provider’s performance in accordance with terms
and conditions attached to the granting or maintenance of its rate.

(C) A probationary rate may be accompanied by arate reduction.
SEC. 22. Section 11466.1 of the Welfare and Institutions Code is amended to
read:

11466.1. (@) (1) The department shall adopt regulations that specify the type
of information requested from providers, including reasonabl e timeframes. All providers
shall upon request of the department for any records, or for any information contained
In records pertaining to an individual program, make the requested records or
information available to the department for inspection or copying. The information
required to be made available pursuant to this section shall include, but not be limited
to, information necessary to establish arate, collect provider sustained overpayments
in atimely and efficient manner, or to perform afinancial, fiscal, performance, or
program audit. This section shall not be construed to modify applicable rules of
confidentiality.

(2) Providers, upon request of the department, shall allow timely accessto a
provider's records and facilities in order to conduct afinancial, fiscal, performance,
or program audit.

(3) Providersshall allow the department immediate accessto program information
or accessto afacility if the deputy director of the children and family servicesdivision
of the department serves the provider with notice that, in the opinion of the deputy
director, the immediate accessto afacility or program information is required based
on one of the following conditions or circumstances:

(A) A temporary suspension order has been served on a provider.

(B) Based on reliable evidence, the department has avalid basis for believing
that proceedings have been, or will shortly be, instituted against a provider in a state
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or federal court for purposes of determining whether the provider isinsolvent or
bankrupt under appropriate state or federal law.

(C) A provider is, or will shortly be, taking action that might reasonably hinder
or defeat the department’s ability to collect overpayments in the future.

(4) The department shall adopt regulationsthat specify timeframes and penalties
for failure to submit requested information or allow facility access that may include
reduction or termination of the AFDC-FC rate. Penalties shall not be imposed until the
provider has been given a reasonable opportunity to respond or provide access.

(b) The department shall apply and enforce only those statutes, regulations,
all-county letters, or similar written directives, that are made available to providers, in
writing, for any period for which arateis effective.

(c) The department shall consult with representatives of providers concerning
the devel opment of those standards and the modification of existing standards. Providers
shall receive written notice of, and have the opportunity to comment upon, new and
modified standards proposed by the department.

(d) The department shall make available to providers, in writing, any new or
modified standards prior to the beginning of the period upon which arateis calculated,
if possible, or as quickly asit is administratively practical to do so. Notwithstanding
subdivisions (b) and (c), in the event of an unanticipated circumstance or unusual
expenditure, the department may exercise its discretion in interpreting what is an
allowable or a reasonable expenditure. However, the department shall make those
Interpretations available to providers, in writing, as quickly asit is practical to do so.

(e) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
Sections 11466 to 11469.3, inclusive, as those sections read on the effective date of
the act that added this subdivision, by means of all-county letters or similar written
directives, which shall be exempt from submission to or review by the Office of
Administrative Law. The all-county |etters or similar written directives shall have the
same force and effect as regulations until the adoption of regulations, no later than
January 1, 2035.

SEC. 23. Section 11466.36 of the Welfare and Institutions Code is amended
to read:

11466.36. (@) The department may terminate a program rate.or a provider’s
eligibility to be paid any rate for a child placed in their care if any of the following
conditions are met:

(1) Thedepartment determinesthat, based upon the findings of a hearing officer,
arate application or information submitted by a provider was fraudulently submitted
to the department.

(2) A provider isfailing to provide services in accordance with the standards
associated with its paid rate or in accordance with its program statement.

(3) A provider with an outstanding sustained overpayment incurs a second
sustained overpayment, and is unable to repay the sustained overpayments.

(4) A provider has a sustained overpayment that represents 100 percent of a
provider's annual rate reimbursement.

(5) A provider has a sustained overpayment and has failed to timely submit its
payments on more than three occasions in a 12-month period.
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(6) For a provider operating a short-term residential therapeutic program or a
community treatment facility, the program or facility isno longer accredited asrequired
by state law.

(b) Thischapter shall not be construed to affect the department’s authority under
other provisions of law for collection of provider sustained overpayments.

SEC. 24. Section 11467 of the Welfare and Institutions Code is amended to
read:

11467. (@) The State Department of Social Services, with the advice and
assistance of the County Welfare Directors Association of California, the Chief
Probation Officers of California, the County Behavioral Health Directors Association
of California, research entities, foster youth and advocates for foster youth, foster care
provider business entities organized and operated on anonprofit basis, tribes, and other
stakeholders, shall establish aworking group to develop performance standards and
outcome measures for providers of out-of-home care placements made under the
AFDC-FC program, including, but not limited to, foster family agency, group home,
short-term residential therapeutic program, and THP-Plus providers, and for the effective
and efficient administration of the AFDC-FC program.

(b) (1) The performance standards and outcome measures shall employ the
applicable performance standards and outcome measures as set forth in Sections 11469
to 11469.3, inclusive, designed to identify the degree to which foster care providers,
including business entities organized and operated on anonprofit basis, are providing
out-of-home placement services that meet the needs of foster children, and the degree
to which these services are supporting improved outcomes, including those identified
by the California Child and Family Service Review System.

(2) Providers shall maintain, for licensing, ratesetting, and placement purposes,
program statements, as required pursuant to Chapter 3 (commencing with Section
1500) of Division 2 of the Health and Safety Code, and all applicablewritten directives
and regulatlons adopted by the department

te)

(c) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), until the enactment of applicable state law, or October 1,
2015, whichever is earlier, the department may implement the changes made pursuant
to this section through al- county Ietters orsi mllar mstructlons from the director.
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' SEC. 25. Section 11467.2 of the Welfare and I nstitutions Code is amended to
read:

11467.2. (a) The department shall contract with an independent evaluator to
conduct a study of alternative funding mechanisms for group home care in California
and to formulate a proposed funding system for the care and supervision of children
who are placed in group home care. The independent evaluator shall consider and
evaluate aternative funding mechanisms, including, but not limited to, cost-based
rates, individual client needs-based rates, managed care rates, program type rates, and
negotiated rates, and shall propose a specific mechanism and procedure, for children
subject to Sections 300 or 602 who are placed in group homes. The study shall consider
empirical research, current foster care program service needs, other state funding
systems, and any other relevant data, including information obtained from the final
report regarding the Reexamination of the Role of Group Care Within a Family Based
System of Care, as mandated by Chapter 311 of the Statutes of 1998.

(b) The department shall convene a steering committee to provide direction for
the study, which shall be comprised of appropriate state and county agencies, as well
as group home providers, current or former foster youth, and other interested parties.

(c) The department shall provide a copy of the final report submitted pursuant
to subdivision (@) to the appropriate fiscal and policy committees of the Legisature
on or before October 1, 2001. Any proposal or recommendations submitted pursuant
to this section shall not become effective unless enacted pursuant to statute.

(d) Pending completion of anew rate system, this section shall not be construed
in any way to prohibit recognition through the budget process of the costs of operating
under the current rate system or the consideration of rate adjustments.

(e) This section shall become inoperative on July 1, 2024, and, as of January 1,
2025, is repealed.

SEC. 26. Section 11468.6 of the Welfare and Institutions Code is amended to

read:

11468.6. (a) The director shall establish administrative procedures to review
group home nonprovisional program rate audit findings.

(b) A group home provider, including an RCL 13 or an RCL 14 provider, may
request a hearing to examine any disputed nonprovisional program rate audit finding
that results in an overpayment or adjustment to the provider’s rate or that reduces the
provider’soverall RCL point total pursuant to Section 11462. The administrative review
process established in this section shall not examine issues regarding the authority of
the department to set rates, determine RCL points, conduct audits, or collect
overpayments from a group home provider.

(c) The administrative appeal process established pursuant to this section shall
commence with an informal hearing, and provide for aformal administrative hearing
of theinformal level appeal record and decision by a hearing officer appointed by the
department. The department shall make every effort to contract with the State
Department of Health Care Servicesto conduct theinformal hearings required by this
subdivision during the first year of implementation of this section.

(d) An amended audit report may be issued by the department for the fiscal
period or periods for which the proceedings are pending under this section, if at the
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time of the hearing, the group home provider submits additional documentation or
evidence that was not available to the department at the time of the audit. The
proceedings shall be suspended for a period not exceeding 120 days while the
department completes an amended audit and the provider identifies any additional
disputes that result from an amended audit report. Additional audit findings included
in an amended audit report may also be included in the proceedings at the request of
the provider.

(e) Within 120 days after submission of a proposed decision, the department
shall do one of the following:

(1) Adopt the proposed decision with or without reading or hearing the record.

(2) Reject the proposed decision and adopt an aternative decision based upon
the documentary and electronically recorded record, with or without taking additional
evidence.

(3) Refer the matter to the same or a different hearing officer to take additional
evidence. If the case is so assigned, the hearing officer shall, within 90 days, prepare
a proposed decision, based upon the additional evidence and the documentary and
electronically recorded record of the prior hearing. The department may then take one
of the actions described in this subdivision in regard to the new proposed decision.
The department may return a proposed decision twice on the same appeal .

(4) If the department fails to take action on the proposed decision within 120
days after the submission of the proposed decision, the proposed decision shall take
effect by operation of law.

(f) (1) The department’s decision shall be final when the decision is mailed to
the parties. However, the department retains jurisdiction to correct clerical errors.

(2) Copies of the final decision of the department and the hearing officer's
proposed decision, if it was not adopted by the department, shall be mailed by certified
mail to the parties.

(g) The group home provider may request review of the final decision of the
department made pursuant to this section in accordance with Section 1094.5 of the
Code of Civil Procedure within six months of the issuance of the department’s final
decision.

(h) This section shall become inoperative on July 1, 2024, and, as of January 1,
2025, is repealed.

SEC. 27. Section 11469 of the Welfare and Institutions Code is amended to
read:

11469. (@) The department shall develop, following consultation with group
home providers, the County Welfare Directors Association of California, the Chief
Probation Officers of California, the County Behavioral Health Directors Association
of California, the State Department of Health Care Services, and stakeholders,
performance standards and outcome measures for determining the effectiveness of the
care and supervision, asdefined in subdivision (b) of Section 11460, provided by group
homes under the AFDC-FC program pursuant to Sections 11460 and 11462. These
standards shall be designed to measure group home program performancefor the client
group that the group home program is designed to serve.

(1) The performance standards and outcome measures shall be designed to
measure the performance of group home programs in areas over which the programs
have some degree of influence, and in other areas of measurable program performance
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that the department can demonstrate are areas over which group home programs have
meaningful managerial or administrative influence.

(2) These standards and outcome measures shall include, but are not limited to,
the effectiveness of services provided by each group home program, and the extent to
which the services provided by the group home assist in obtaining the child welfare
case plan objectives for achieving the desired outcomes in safety, permanency, and
well-being for the child.

(3) In addition, when the group home provider hasidentified as part of its program
for licensing, ratesetting, or county placement purposes, or has included as a part of a
child’s case plan by mutual agreement between the group home and the placing agency,
specific mental health, education, medical, and other child-related services, the
performance standards and outcome measures may also measure the effectiveness of
those services.

(b) Regulations regarding the implementation of the group home performance
standards system required by this section shall be adopted no later than one year prior
to implementation. Theregulations shall specify both the performance standards system
and the manner by which the AFDC-FC rate of agroup home program shall be adjusted

section:
(c) Effective July 1, 1995, group home performance standards shall be
implemented.

(d) Notwithstanding subdivision (c), the group home program performance
standards system shall not beimplemented prior to theimplementation of the AFDC-FC
performance standards system.

€

(€) On or before January 1, 2016, the department shall develop, following
consultation with the County Welfare Directors Association of California, the Chief
Probation Officers of California, the County Behavioral Health Directors Association
of California, research entities, foster children, advocates for foster children, foster
care provider business entities organized and operated on a nonprofit basis, Indian
tribes, and other stakeholders, additional performance standards and outcome measures
that require group homes to implement programs and services to minimize law
enforcement contacts and delinquency petition filingsarising fromincidents of allegedly
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unlawful behavior by minors occurring in group homes or under the supervision of
group home staff, including individualized behavior management programs, emergency
intervention plans, and conflict resolution processes.

&)

(f) On or before January 1, 2017, the department shall develop, following
consultation with the County Welfare Directors Association of California, the Chief
Probation Officers of California, the County Behavioral Health Directors Association
of California, the Medical Board of California, research entities, foster children
advocates for foster children, foster care provider business entities organized and
operated on a nonprofit basis, Indian tribes, and other stakeholders, additional
performance standards and outcome measures that require group homes and short-term
residential therapeutic programs to implement alternative programs and services,
including individualized behavior management programs, emergency intervention
plans, and conflict resolution processes.

(g) Performance standards and outcome measures devel oped pursuant to this
section shall apply to short-term residentia therapeutic programs.

(h) The department shall develop and implement a technical assistance and
support plan, in consultation with the stakeholders identified in subdivision (a), that
utilizes the performance standards and outcome measures to identify and assist low
performing providers.

(i) The department shall coordinate with other state agencies, and may execute
agreements as necessary, to obtain data necessary to fulfill the requirements of this
section.

SEC. 28. Section 16121 of the Welfare and Institutions Code is amended to
read:

16121. (a) (1) For initial adoption assistance agreements executed on October
1, 1992, to December 31, 2007, inclusive, the adoptive family shall be paid an amount
of aid based on the child’'s needs otherwise covered in AFDC-FC payments and the
circumstances of the adopting parents, but that shall not exceed the basic foster care
mai ntenance payment rate structure in effect on December 31, 2007, that would have
been paid based on the age-related state-approved foster family home rate, and any
applicable specialized care increment, for a child placed in alicensed or approved
family home.

(2) For initial adoption assistance agreements executed from January 1, 2008,
to December 31, 2009, inclusive, the adoptive family shall be paid an amount of aid
based on the child’s needs otherwise covered in AFDC-FC payments and the
circumstances of the adopting parents, but that shall not exceed the basic foster care
mai ntenance payment rate structure in effect on December 31, 2009, that would have
been paid based on the age-related state-approved foster family home rate, and any
applicable specialized care increment, for a child placed in alicensed or approved
family home.

(3) Notwithstanding any other provision of this section, for initial adoption
assi stance agreements executed on January 1, 2010, to June 30, 2011, inclusive, or the
effective date specified in afinal order, for which the time to appeal has passed, issued
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by a court of competent jurisdiction in California State Foster Parent Association, et
a. v. William Lightbourne, et d., (U.S. Dist. Ct. No. C 07-08056 WHA), whichever
is earlier, where the adoption is finalized on or before June 30, 2011, or the date
specified in that order, whichever isearlier, the adoptive family shall be paid an amount
of aid based on the child’'s needs otherwise covered in AFDC-FC payments and the
circumstance of the adopting parents, but that amount shall not exceed the basic foster
care maintenance payment rate structure in effect on June 30, 2011, or the date
immediately before the date specified in the order described in this paragraph, whichever
is earlier, and any applicable specialized care increment, that the child would have
received while placed in alicensed or approved family home. Adoption assistance
benefit payments shall not be increased based solely on age. This paragraph shall not
preclude any reassessments of the child’s needs, consistent with other provisions of
this chapter.

(4) Notwithstanding any other provision of this section, for initial adoption
assi stance agreements executed on or after July 1, 2011, or the effective date specified
inafinal order, for which thetimeto appeal has passed, issued by acourt of competent
jurisdiction in California State Foster Parent Association, et al. v. William Lightbourne,
et a. (U.S. Dist. Ct. No. C 07-05086 WHA), whichever is earlier, where the adoption
isfinalized on or after July 1, 2011, or the effective date of that order, whichever is
earlier, and before December 31, 2016, and for initial adoption assistance agreements
executed before July 1, 2011, or the date specified in that order, whichever is earlier,
where the adoption isfinalized on or after the earlier of July 1, 2011, or that specified
date, and before December 31, 2016, the adoptive family shall be paid an amount of
aid based on the child’'s needs otherwise covered in AFDC-FC payments and the
circumstances of the adopting parents, but that amount shall not exceed the basic foster
family home rate structure effective and available as of December 31, 2016, plus any
applicable specialized care increment. These adoption assistance benefit payments
shall not be increased based solely on age. This paragraph shall not preclude any
reassessments of the child’s needs, consistent with other provisions of this chapter.

(5) Notwithstanding any other provision of this section, for initial adoption
assistance agreements executed on or after January 1, 2017, and before July 1, 2026,
or the effective date specified in paragraph (9) of subdivision (h) of Section 11461, as
applicable, the adoptive family shall be paid an amount of aid based on the child's
needs otherwise covered in AFDC-FC payments and the circumstances of the adopting
parents, but that amount shall not exceed the home-based family care rate structure
developed pursuant to subdivision (g) of Section 11461 and Section 11463, inclusive
of any level of care determination, plusany applicable specialized careincrement. This
paragraph shall not preclude any reassessments of the child's needs consistent with
other provisions of this chapter.

(6) (A) For initial adoption assistance agreements executed on and after the date
specified in paragraph (9) of subdivision (h) of Section 11461, the adoptive family
hall be paid an amount of aid based on the child's needs otherwise covered in
AFDC-FC payments and the circumstances of the adopting parents, but that amount
shall not exceed Tier 1 of the Care and Supervision component of the Tiered Rate
Structure, as described in subdivision (h) of Section 11461, plus any applicable
pecialized careincrement. This paragraph shall not preclude any reassessments of the
child’'s needs consistent with other provisions of this chapter.

[92]
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(B) Notwithstanding subparagraph (A), the department shall issue written
guidance regarding the specific conditions under which an adoptive family may be
paid an amount of aid based on the child’s needs that shall not exceed Tier 2 of the
Care and Supervision component of the Tiered Rate Structure, as described in
subdivision (h) of Section 11461, plus any applicable specialized care increment.

(b) Payment may be made on behalf of an otherwise eligible child ina
state-approved group home, short-term residential therapeutic program, or residential
caretreatment facility if the department or county responsiblefor determining payment
has confirmed that the placement is necessary for the temporary resolution of mental
or emotional problemsrelated to acondition that existed before the adoptive placement.
Out-of-homein-state placements shall bein accordance with the applicable provisions
of Chapter 3 (commencing with Section 1500) of Division 2 of the Health and Safety
Code and other applicable statutes and regulations governing eligibility for AFDC-FC
payments for placementsin in-state facilities. If the placement is out-of -state, the
facility must be eligible for Title IV-E funded placementsin the state in which it is
situated. The Adoption Assistance Program (AAP) rate paid on behalf of the child shall
not exceed therate paid for ashort-term residential therapeutic program. The designation
of the placement facility shall be made after consultation with the family by the
department or county welfare agency responsible for determining the Adoption
Assistance Program ligibility and authorizing financial aid. Group home, short-term
residential therapeutic program, or residential placement shall only be made as part of
aplan for return of the child to the adoptive family, that shall actively participate in
the plan. Adoption Assistance Program benefits may be authorized for payment for an
eligible child’'s group home, short-term residential therapeutic program, or residential
treatment facility placement if the placement is justified by a specific episode or
condition and does not exceed an 18-month cumulative period of time. After aninitial
authorized group home, short-term residential therapeutic program, or residential
treatment facility placement, subsequent authorizationsfor payment for agroup home,
short-term residential therapeutic program, or residential treatment facility placement
may be based on an eligible child's subsequent specific episodes or conditions.

(c) (1) Payments on behalf of achild who isarecipient of AAP benefitswho is
also aconsumer of regional center services shall be based on the rates established by
the State Department of Social Services pursuant to Section 11464 and subject to the
process described in paragraph (1) of subdivision (d) of Section 16119.

(2) (A) Except as provided for in subparagraph (B), this subdivision shall apply
to adoption assistance agreements signed on or after July 1, 2007.

(B) Rates paid on behalf of regional center consumerswho are recipientsof AAP
benefits and for whom an adoption assi stance agreement was executed before July 1,
2007, shall remain in effect, and may only be changed in accordance with Section
16119.

(i) If the rates paid pursuant to adoption assistance agreements executed before
July 1, 2007, are lower than the rates specified in paragraph (1) of subdivision (c) or
paragraph (1) of subdivision (d) of Section 11464, respectively, those rates shall be
Increased, as appropriate and in accordance with Section 16119, to the amount set forth
in paragraph (1) of subdivision (c) or paragraph (1) of subdivision (d) of Section 11464,
effective July 1, 2007. Once set, the rates shall remain in effect and may only be changed
in accordance with Section 16119.
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(i) For purposes of this clause, for achild who isarecipient of AAP benefits or
for whom the execution of an AAP agreement is pending, and who has been deemed
eligible for or has sought an eligibility determination for regional center services
pursuant to subdivision (a) of Section 4512, and for whom adetermination of eligibility
for those regional center services has been made, and for whom, before July 1, 2007,
amaximum rate determination has been requested and is pending, the rate shall be
determined through an individualized assessment and pursuant to subparagraph (C) of
paragraph (1) of subdivision (c) of Section 35333 of Title 22 of the California Code
of Regulations as in effect on January 1, 2007, or the rate established in subdivision
(b) of Section 11464, whichever is greater. Once the rate has been set, it shall remain
in effect and may only be changed in accordance with Section 16119. Other than the
circumstances described in this clause, regional centers shall not make maximum rate
benefit determinations for the AAP.

(3) Regional centers shall separately purchase or secure the services contained
in the child’'s IFSP or I PP, pursuant to Section 4684.

(4) Regulations adopted by the department pursuant to this subdivision shall be
adopted as emergency regulations in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and for the
purposes of that chapter, including Section 11349.6 of the Government Code, the
adoption of these regulationsis an emergency and shall be considered by the Office
of Administrative Law asnecessary for theimmediate preservation of the public peace,
health, safety, and general welfare. The regulations authorized by this paragraph shall
remain in effect for no more than 180 days, by which time final regulations shall be
adopted.

(d) (1) Inthe event that afamily signs an adoption assistance agreement where
acash benefit is not awarded, the adopting family shall be otherwise eligibleto receive
Medi-Cal benefitsfor the child if it is determined that the benefits are needed pursuant
to this chapter.

(2) Regional centers shall separately purchase or secure the services that are
contained in the child's Individualized Family Service Plan (IFSP) or Individual
Program Plan (IPP) pursuant to Section 4684.

(e) Subdivisions (a), (b), and (d) shall apply only to adoption assistance
agreements signed on or after October 1, 1992. An adoption assistance agreement
executed before October 1, 1992, shall continueto be paid in accordance with the terms
of that agreement, and shall not be eligible for any increase in the basic foster care
maintenance rate structure that occurred after December 31, 2007.

(f) Thissection shall supersede the requirements of subparagraph (C) of paragraph
(1) of Section 35333 of Title 22 of the California Code of Regulations.

(9) The adoption assistance payment rate structure identified in subdivisions (a)
and (e) shall be adjusted by the percentage changesin the California Necessities Index,
beginning with the 2011-12 fiscal year, and shall not require a reassessment.

SEC. 29. Section 16501 of the Welfare and Institutions Code is amended to
read:

16501. (@) (1) Asused in thischapter, “child welfare services’ means public
social servicesthat are directed toward the accomplishment of any or all of thefollowing
pUrposes:
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(A) Protecting and promoting the welfare of all children, including disabled,
homeless, dependent, or neglected children.

(B) Preventing or remedying, or assisting in the solution of problems that may
result in, the neglect, abuse, exploitation, or delinquency of children.

(C) Preventing the unnecessary separation of children from their families by
identifying family problems, assisting familiesin resolving their problems, and
preventing breakup of the family where the prevention of child removal is desirable
and possible.

(D) Restoring to their families children who have been removed, by the provision
of servicesto the child and the families.

(E) Identifying children to be placed in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate.

(F) Ensuring adequate care of children away from their homes, in cases where
the child cannot be returned home or cannot be placed for adoption.

(2) “Child welfare services’” also means services provided on behalf of children
alleged to be the victims of child abuse, neglect, or exploitation. The child welfare
services provided on behalf of each child represent a continuum of services, including
emergency response services, family preservation services, family maintenance services,
family reunification services, and permanent placement services, including supportive
transition services. The individual child’s case plan is the guiding principlein the
provision of these services. The case plan shall be devel oped within a maximum of 60
days of theinitial removal of the child or of the in-person response required under
subdivision (f) if the child has not been removed from their home, or by the date of
the dispositional hearing pursuant to Section 358, whichever comesfirst.

(3) “Child welfare services’ are best provided in a framework that integrates
service planning and delivery among multiple service systems, including the mental
health system, using a team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the child or youth and
family in assessing, planning, and delivering services consistent with paragraph (1) of
subdivision (d) of Section 16501.1. Use of ateam approach increases efficiency, and
thus reduces cost, by increasing coordination of formal services and integrating the
natural and informal supports available to the child or youth and family.

(4) “Child and family team” means a group of individuals who are convened by
the placing agency and who are engaged through a variety of team-based processes to
identify the strengths and needs of the child or youth and their family, and to help
achieve positive outcomesfor saf ety, permanency, and well-being. The child and family
team shall have the same meaning as the “family and permanency team,” as described
in Section 675a(c)(1)(B)(ii) of Title 42 of the United States Code.

(A) The activities of the team shall include, but not be limited to, all of the
following:

() Providing input into the development of a child and family plan that is
strengths-based, needs-driven, and culturally relevant.

(i) Providing input into the placement decision made by the placing agency and
the services to be provided in order to support the child or youth.

(iii) On and after October 1, 2021, for achild placed into ashort-term residential
therapeutic program, providing input into all of the following:
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(I) Required determinations by a qualified individual pursuant to subdivision
(g) of Section 4096.

(1) Required components of the case plan, including those specified in
subparagraph (C) of paragraph (2) of subdivision (d) of Section 16501.1.

(111) Development of the plan for family-based aftercare services described in
Section 4096.6.

(iv) Providing input to the placing agency in developing the Immediate Needs
Plan for using the Immediate Needs Funding for each child in the Immediate Needs
Program established by Section 16562.

(v) Supporting the child and family in selecting and making decisions about the
goods, services, activities, and supports for the Strengths Building Spending Plan
consistent with the Strengths Building Program as described in Section 16565.

(B) (i) The child and family team process shall engage the child or youth, the
child’s family, and other people important to the family or to the child or youth in
meeting the objectives set forth in subparagraph (A). The child and family team shall
also include representatives who provide formal supports to the child or youth and
family when appropriate, including, but not limited to, al of the following:

(I) The caregiver.

(1) The placing agency caseworker.

(I11) A representative from afoster family agency or short-term residential
therapeutic program with which a child or youth is placed.

(V) A county mental health representative.

(V) A representative from the regional center if the child iseligible for regiona
center services.

(V1) The child or youth’'s Court-Appointed Special Advocate, if one has been
appointed, unless the child or youth objects.

(VI1) A representative of the child or youth’s tribe or Indian custodian, as
applicable.

(i1) As appropriate, the child and family team also may include other formal
supports, such as substance use disorder treatment professionals and educational
professionals, providing servicesto the child or youth and family. For purposes of this
definition, the child and family team also may include extended family and informal
support persons, such as friends, coaches, faith-based connections, and tribes as
identified by the child or youth and family. If placement into a short-term residential
therapeutic program or afoster family agency that provides treatment services has
occurred or is being considered, the mental health representativeis required to be a
licensed mental health professional. Any party to the child's case who is represented
by an attorney may consult with their attorney regarding this process. The child or
youth and their family may request specific persons to be included on the child and
family team. Nothing shall preclude another agency serving the child or youth from
convening ateam in collaboration with the placing agency.

(5) “Child and family team meeting” means aconvening of all or some members
of the child and family team. A child and family team meeting may be requested by
any member of the child and family team.

(A) Upon the scheduling of achild and family team meeting, a notification shall
be provided to the child or youth, their parent or guardian, and the caregiver.
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(B) The occurrence of the child and family team meeting shall be documented
In the court report that is prepared pursuant to Section 358.1 or 366.1.

(C) (i) The child’s court-appointed educational rights holder, if someone other
than the parent, guardian, or caregiver, shall be invited to the child and family team
meeting if either of the following applies:

(I) The child and family team will develop and implement a placement
preservation strategy pursuant to Section 16010.7.

(I1) The child and family team will discuss a placement change.

(i1) The child and family team shall discussif remaining in the school of origin
Isin the child's best interest.

(ii1) Pursuant to, and in accordance with, Section 48853.5 of the Education Code,
if the child's educational rights holder determines that remaining in, or returning to,
the child’s school of originisin the child’s best interest, the child and family team, in
consultation with the foster care educational liaison, shall determine an appropriate
transportation plan for the child to attend their school of origin and any available
extracurricular activities.

(6) Child welfare services may include, but are not limited to, a range of
service-funded activities, including case management, counseling, emergency shelter
care, emergency in-home caretakers, temporary in-home caretakers, respite care,
therapeutic day services, teaching and demonstrating homemakers, parenting training,
substance abuse testing, transportation, and specialized permanency services. These
service-funded activities shall be available to children and their familiesin all phases
of the child welfare program in accordance with the child’s case plan and departmental
regulations. Funding for servicesis limited to the amount appropriated in the annual
Budget Act and other available county funds.

(7) Service-funded activities to be provided may be determined by each county,
based upon individual child and family needs as reflected in the service plan.

(8) Asused in this chapter, “emergency shelter care” means emergency shelter
provided to children who have been removed pursuant to Section 300 from their parent
or parents or their guardian or guardians. The department may establish, by regulation,
the time periods for which emergency shelter care shall be funded. For the purposes
of this paragraph, “emergency shelter care’” may include “transitional shelter care
facilities” asdefined in paragraph (11) of subdivision (@) of Section 1502 of the Health
and Safety Code.

(9) As used in this chapter, “ specialized permanency services’ means services
to assist a child or nonminor dependent whose case plan is for permanent placement
or supportive transition to adulthood in achieving a permanent family through
reunification, adoption, legal guardianship, or other lifelong connection to caring adults,
including at least one adult who will provide a permanent, parent-like relationship for
the child or nonminor dependent. Specialized permanency services are designed for
and with the child to address the child’s history of trauma, separation, and loss.
“Specialized permanency services’ may include all of the following:

(A) Medically necessary mental health services, if the medical necessity criteria
for Medi-Cal specialty mental health services, as described in Section 1830.205 or
1830.210 of Title 9 of the California Code of Regulations, is met, as heeded to
ameliorate impairments in significant areas of life functioning that may reduce the
likelihood of the child or nonminor dependent achieving a permanent family, and may
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include other services designed to address the child’s or nonminor dependent’s history
of trauma, grief, loss, stigma, and rejection that reduce the likelihood of the child or
nonminor dependent achieving a permanent family.

(B) Permanency support core services, as appropriate to achieve, stabilize, and
sustain the child or nonminor dependent in a permanent family.

(C) Services designed to prepare the identified permanent family to meet the
child’s or nonminor dependent’s needs, set appropriate expectations before and after
permanency is achieved, and stabilize the placement.

(b) Asused in this chapter, “respite care” means temporary care for periods not
to exceed 72 hours, and, in order to preserve the placement, may be extended up to 14
daysin any one month pending the development of policies and regulations in
consultation with county placing agencies and stakeholders. This care may be provided
to the child’s parents or guardians. This care shall not be limited by regulation to care
over 24 hours. These services shall not be provided for the purpose of routine, ongoing
childcare.

(c) The county shall provide child welfare services as needed pursuant to an
approved service plan and in accordance with regul ations promul gated, in consultation
with the counties, by the department. Counties may contract for service-funded
activities, as defined in paragraph (1) of subdivision (a). Counties shall not contract
for needs assessment, client eligibility determination, or any other activity as specified
by regulations of the State Department of Social Services, except as specifically
authorized in Section 16100.

(d) This chapter shall not be construed to affect duties that are delegated to
probation officers pursuant to Sections 601 and 654.

(e) A county may utilize volunteer individuals to supplement professional child
welfare services by providing ancillary support servicesin accordance with regulations
adopted by the State Department of Social Services.

(f) Asused in this chapter, emergency response services consist of aresponse
system providing in-person response, 24 hours a day, seven days aweek, to reports of
abuse, neglect, or exploitation, as required by Article 2.5 (commencing with Section
11164) of Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of
Investigation pursuant to Section 11166 of the Penal Code and to determinethe necessity
for providing initial intake services and crisisintervention to maintain the child safely
in their own home or to protect the safety of the child. County welfare departments
shall respond to any report of imminent danger to a child immediately and all other
reportswithin 10 calendar days. Anin-person responseisnot required when the county
welfare department, based upon an evaluation of risk, determines that an in-person
response is not appropriate. This evaluation includes collateral contacts, areview of
previous referrals, and other relevant information, as indicated.

(g) Asused in this chapter, family maintenance services are activities designed
to provide in-home protective services to prevent or remedy neglect, abuse, or
exploitation, for the purposes of preventing separation of children from their families.

(h) Asused in this chapter, family reunification services are activities designed
to provide time-limited foster care services to prevent or remedy neglect, abuse, or
exploitation, when the child cannot safely remain at home, and needs temporary foster
care, while services are provided to reunite the family.
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() (1) Asused in this chapter, permanent placement services are activities
designed to provide an alternate permanent family structure for children who, because
of abuse, neglect, or exploitation, cannot safely remain at home and who are unlikely
to ever return home. These services shall be provided on behalf of children for whom
there has been ajudicial determination of a permanent plan for adoption, legal
guardianship, placement with afit and willing relative, or continued foster care
placement, and, as needed, shall include supportive transition services to nonminor
dependents, as described in subdivision (v) of Section 11400.

(2) For purposes of this section, “another planned permanent living arrangement”
means a permanent plan ordered by the court for achild 16 years of age or older or a
nonminor dependent, when there is a compelling reason or reasons to determine that
it isnot in the best interest of the child or nonminor dependent to return home, be
placed for adoption, be placed for tribal customary adoption in the case of an Indian
child, or be placed with afit and willing relative. Placement in a group home, or, on
and after January 1, 2017, a short-term residential therapeutic program, shall not be
the identified permanent plan for any child or nonminor dependent.

(J) Asused in this chapter, family preservation services include those services
specified in Section 16500.5 to avoid or limit out-of-home placement of children, and
may include those services specified in that section to place children in the least
restrictive environment possible.

(k) (1) (A) Inany county electing to implement this subdivision, all county
welfare department employees who have frequent and routine contact with children
shall, by February 1, 1997, and all welfare department employees who are expected
to have frequent and routine contact with children and who are hired on or after January
1, 1996, and all such employees whose duties change after January 1, 1996, to include
frequent and routine contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation, sign a declaration
under penalty of perjury regarding any prior criminal conviction, and shall provide a
set of fingerprints to the county welfare director.

(B) The county welfare director shall secure from the Department of Justice a
criminal record to determine whether the employee has ever been convicted of acrime
other than aminor traffic violation. The Department of Justice shall deliver the criminal
record to the county welfare director.

(C) If itisfound that the employee has been convicted of acrime, other than a
minor traffic violation, the county welfare director shall determine whether thereis
substantial and convincing evidence to support areasonable belief that the employee
is of good character so asto justify frequent and routine contact with children.

(D) An exemption shall not be granted pursuant to subparagraph (C) if the person
has been convicted of asex offense against aminor, or has been convicted of an offense
specified in Section 220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273aof, or subdivision (&) or (b) of Section 368 of, the Penal
Code, or has been convicted of an offense specified in subdivision (c) of Section 667.5
of the Penal Code. The county welfare director shall suspend such a person from any
duties involving frequent and routine contact with children.

(E) Notwithstanding subparagraph (D), the county welfare director may grant
an exemption if the employee or prospective employee, who was convicted of acrime
against an individual specified in paragraph (1) or (7) of subdivision (c) of Section
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667.5 of the Penal Code, has been rehabilitated as provided in Section 4852.03 of the
Penal Code and has maintained the conduct required in Section 4852.05 of the Penal
Codefor at least 10 years and has the recommendation of the district attorney
representing the employee’s or prospective employee’s county of residence, or if the
employee or prospective employee has received a certificate of rehabilitation pursuant
to Chapter 3.5 (commencing with Section 4852.01) of Title 6 of Part 3 of the Penal
Code. In that case, the county welfare director may give the employee or prospective
employee an opportunity to explain the conviction and shall consider that explanation
in the evaluation of the criminal conviction record.

(F) If criminal record information has not been recorded, the county welfare
director shall cause a statement of that fact to be included in that person’s personnel
file.

(2) For purposes of this subdivision, a conviction means a plea or verdict of
guilty or a conviction following a plea of nolo contendere. An action that the county
welfare director is permitted to take following the establishment of a conviction may
be taken when the time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal or when an order granting probation is made suspending the
imposition of sentence, notwithstanding a subsequent order pursuant to Sections 1203.4
and 1203.4a of the Penal Code permitting the person to withdraw their plea of guilty
and to enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information, or indictment. For purposes of this subdivision, the record of
aconviction, or a copy thereof certified by the clerk of the court or by ajudge of the
court in which the conviction occurred, shall be conclusive evidence of the conviction.

() (1) Consistent with Section 675a(c)(1)(D) of Title 42 of the United States
Code, “qualified individual” means atrained professional or licensed clinician
responsible for conducting the determination described in subdivision (g) of Section
4096 and determining the most effective and appropriate placement for a child. In the
case of an Indian child, as defined in Section 224.1, a person may be designated by
the child’'s tribe as the qualified individual pursuant to this subdivision and as defined
in subdivision (c) of Section 224.6. In the absence of that designation, the qualified
individual shall have specialized knowledge of, training about, or experience with,
tribes and the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(2) Except as provided in paragraph (3), the qualified individual shall not be an
employee of the IV-E agency and shall not be connected to, or affiliated with, any
placement setting in which the I'V-E agency places children.

(3) (A) The department shall seek approval from the Secretary of the United
States Department of Health and Human Servicesfor authorization to permit employees
of the IV-E agency or an individual connected to, or affiliated with, aplacement setting
to serve asthe qualified individual who conductsthe assessment described in subdivision
(g) of Section 4096. A request for approval shall describe the process through which
the department may certify that an employee of aTitle IV-E agency, or individual
connected to or affiliated with a placement setting, and designated as a qualified
individual will maintain objectivity in conducting the assessment and determination
of the most effective and appropriate placement for a child or nonminor dependent.

(B) Any process devel oped pursuant to subparagraph (A) shall be developed
jointly with the State Department of Health Care Services and in consultation with the
State Department of Developmental Services, the State Department of Education,
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county child welfare, probation, and behavioral health agencies, and other interested
stakeholders.

(C) If approval is granted, the department and the State Department of Health
Care services shall issue joint instructions to counties regarding the process for the
department to approve ajoint request and plan submitted to the department by a county
placing agency and behavioral health plan to permit an individual who is an employee
of aTitle IV-E agency or connected to, or affiliated with, alV-E placement setting to
serve as aqualified individual.

(4) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this subdivision by means of all-county letters or similar instructions from the
department until regulations are adopted. These all-county letters or similar written
instructions shall have the same force and effect as regulations until the adoption of
regul ations.

SEC. 30. Section 16501.1 of the Welfare and Institutions Code is amended to
read:

16501.1. (a) (1) The Legidature finds and declares that the foundation and
central unifying tool in child welfare servicesis the case plan.

(2) The Legidlature further finds and declares that a case plan ensures that the
child receives protection and safe and proper care and case management, and that
services are provided to the child and parents or other caretakers, as appropriate, in
order to improve conditions in the parent’s home, to facilitate the safe return of the
child to asafe home or the permanent placement of the child, and to address the needs
of the child while in foster care.

(3) The agency shall consider and document the recommendations of the child
and family team, as defined in Section 16501, if any are available. The agency shall
document the rational e for any inconsi stencies between the case plan and the child and
family team recommendations.

(b) (1) A case plan shall be based upon the principles of this section and the
input from the child and family team.

(2) The case plan shall document that a preplacement assessment of the service
needs of the child and family, and preplacement preventive services, have been provided,
and that reasonabl e efforts to prevent out-of-home placement have been made.
Preplacement services may include intensive mental health servicesin the home or a
community setting and the reasonabl e eff orts made to prevent out-of-home placement.

(3) In determining the reasonabl e services to be offered or provided, the child’'s
health and safety shall be the paramount concerns.

(4) Upon adetermination pursuant to paragraph (1) of subdivision (e) of Section
361.5 that reasonable services will be offered to a parent who isincarcerated in acounty
jail or state prison, detained by the United States Department of Homeland Security,
or deported to their country of origin, the case plan shall include information, to the
extent possible, about a parent’sincarceration in acounty jail or the state prison,
detention by the United States Department of Homeland Security, or deportation during
the time that a minor child of that parent isinvolved in dependency care.

(5) Reasonable services shall be offered or provided to make it possible for a
child to return to a safe home environment, unless, pursuant to subdivisions (b) and
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(e) of Section 361.5, the court determines that reunification services shall not be
provided.

(6) If reasonable services are not ordered, or are terminated, reasonable efforts
shall be made to place the child in atimely manner in accordance with the permanent
plan and to complete all steps necessary to finalize the permanent placement of the
child.

(c) If out-of-home placement is used to attain case plan goal's, the case plan shall
consider the recommendations of the child and family team.

(d) (1) The case plan shall include adescription of thetype of home or institution
in which the child is to be placed, and the reasons for that placement decision. The
decision regarding choice of placement shall be based upon selection of a safe setting
that isthe least restrictive family setting that promotes normal childhood experiences
and the most appropriate setting that meetsthe child’sindividual needsand isavailable,
In proximity to the parent’s home, in proximity to the child’s school, and consistent
with the selection of the environment best suited to meet the child’s special needs and
best interests. The selection shall consider, in order of priority, placement with relatives,
nonrelative extended family members, and tribal members; foster family homes,
resource families, and approved or certified homes of foster family agencies; followed
by intensive services for foster care homes; or multidimensional treatment foster care
homes or therapeutic foster care homes; group care placementsin the order of short-term
residential therapeutic programs, group homes, community treatment facilities, and
out-of-state residential treatment pursuant to Part 5 (commencing with Section 7900)
of Division 12 of the Family Code.

(2) If ashort-term residential therapeutic program placement is selected for a
child or nonminor dependent, the case plan shall indicate the needs, including the needs
asidentified by the qualified individual pursuant to subdivision (g) of Section 4096,
of the child or nonminor dependent that necessitate this placement, the plan for
transitioning the child or nonminor dependent to a less restrictive environment, and
the projected timeline by which the child or nonminor dependent will be transitioned
to aless restrictive environment, and the plan for aftercare services for at least six
months postdischarge to a family-based setting, as required by Section 4096.6. The
six months postdischarge requirement is inapplicable to the Medi-Cal component of
the aftercare services, which shall be provided for the length of time the child needs
specialty mental health services based on medical necessity criteriaand other state and
federal requirements. This section of the case plan shall be reviewed and updated at
least semiannually.

(A) The case plan for placements in a group home, or commencing January 1,
2017, inashort-term residential therapeutic program, shall indicate that the county has
taken into consideration Section 16010.8.

(B) (i) After January 1, 2017, achild and family team meeting as described in
Section 16501 shall be convened by the county placing agency for the purpose of
identifying the supports and services needed to achieve permanency and enable the
child or youth to be placed in the least restrictive family setting that promotes normal
childhood experiences.

(i) Child and family teams shall be provided written or electronic information
developed by the department describing services and activities, including specialized
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permanency services, shown to be effective in achieving and sustaining permanency
for al children, youth, and nonminor dependents.

(C) On and after October 1, 2021, within 30 days of placement in a short-term
residential therapeutic program, and, on and after July 1, 2022, within 30 days of
placement in a community treatment facility, the case plan shall document all of the
following:

(i) The reasonable and good faith effort by the social worker to identify and
include all required individuals in the child and family team.

(i) All contact information for members of the child and family team, as well
as contact information for other relatives and nonrelative extended family members
who are not part of the child and family team.

(iii) Evidence that meetings of the child and family team, including the meetings
related to the determination required under Section 4096, are held at atime and place
convenient for the family.

(iv) If reunification is the goal, evidence that the parent from whom the child
was removed provided input on the members of the child and family team.

(v) Evidence that the determination required under subdivision (g) of Section
4096 was conducted in conjunction with the child and family team.

(vi) The placement preferences of the child or nonminor dependent and the child
and family team relative to the determination and, if the placement preferences of the
child or nonminor dependent or the child and family team are not the placement setting
recommended by the qualified individual conducting the determination, the reasons
why the preferences of the team or the child or nonminor dependent were not
recommended.

(D) Following the court review pursuant to Section 361.22, the case plan shall
document the court’s approval or disapproval of the placement.

(E) When the child or nonminor dependent has been placed in a short-term
residential therapeutic program or acommunity treatment facility, as applicable, for
more than 12 consecutive months or 18 nonconsecutive months, or, in the case of a
child who has not attained 13 years of age, for more than 6 consecutive or
nonconsecutive months, the case plan shall include both of the following:

(i) Documentation of the information submitted to the court pursuant to
subdivision (I) of Section 366.1, subdivision (k) of Section 366.3, or paragraph (4) of
subdivision (b) of Section 366.31, as applicable.

(if) Documentation that the deputy director or director of the county child welfare
department has approved the continued placement of the child or nonminor dependent
in the setting.

(F) Onand after October 1, 2021, prior to discharge from ashort-term residential
therapeutic program, and, on and after July 1, 2022, prior to discharge from acommunity
treatment facility, the case plan shall include both of the following:

(i) A description of thetype of in-home or institution-based servicesto encourage
the safety, stability, and appropriateness of the next placement, including the
recommendations of the child and family team, if available.

(ii) A plan, developed in collaboration with the short-term residential therapeutic
program or community treatment facility, as applicable, for the provision of discharge
planning and family-based aftercare support pursuant to Section 4096.6.
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(3) On or after January 1, 2012, for anonminor dependent, as defined in
subdivision (v) of Section 11400, who is receiving AFDC-FC benefits and who is up
to 21 years of age pursuant to Section 11403, in addition to the above requirements,
the selection of the placement, including a supervised independent living placement,
as described in subdivision (w) of Section 11400, shall also be based upon the
developmental needs of young adults by providing opportunities to have incremental
responsibilitiesthat prepare anonminor dependent to transition to successful adulthood.
If admission to, or continuation in, agroup home or short-term residential therapeutic
program placement is being considered for anonminor dependent, the group home or
short-term residential therapeutic program placement approval decision shall include
ayouth-driven, team-based case planning process, as defined by the department, in
consultation with stakeholders. The case plan shall consider thefull range of placement
options, and shall specify why admission to, or continuation in, a group home or
short-term residential therapeutic program placement is the best alternative available
at the time to meet the special needs or well-being of the nonminor dependent, and
how the placement will contribute to the nonminor dependent’stransition to successful
adulthood. The case plan shall specify the treatment strategies that will be used to
prepare the nonminor dependent for discharge to aless restrictive family setting that
promotes normal childhood experiences, including atarget date for discharge from the
group home or short-term residential therapeutic program placement. The placement
shall be reviewed and updated on aregular, periodic basis to ensure that continuation
in the group home or short-term residential therapeutic program placement remainsin
the best interests of the nonminor dependent and that progressis being madein
achieving case plan goalsleading to successful adulthood. The group home or short-term
residential therapeutic program placement planning process shall begin as soon as it
becomes clear to the county welfare department or probation office that afoster child
in group home or short-term residential therapeutic program placement is likely to
remain in group home or short-term residential therapeutic program placement on their
18th birthday, in order to expedite the transition to alessrestrictive family setting that
promotes normal childhood experiences, if the child becomes a nonminor dependent.
The case planning process shall include informing the youth of al of the options,
including, but not limited to, admission to or continuation in agroup home or short-term
residential therapeutic program placement.

(4) Consideration for continuation of existing group home placement for a
nonminor dependent under 19 years of age may include the need to stay in the same
placement in order to complete high school. After anonminor dependent either
compl etes high school or attains their 19th birthday, whichever is earlier, continuation
In or admission to agroup home placement is prohibited unless the nonminor dependent
satisfiesthe conditions of paragraph (5) of subdivision (b) of Section 11403, and group
home placement functions as a short-term transition to the appropriate system of care.
Treatment services provided by the group home placement to the nonminor dependent
to aleviate or ameliorate the medical condition, as described in paragraph (5) of
subdivision (b) of Section 11403, shall not constitute the sole basis to disqualify a
nonminor dependent from the group home placement.

(5) In addition to the requirements of paragraphs (1) to (4), inclusive, and taking
Into account other statutory considerations regarding placement, the selection of the
most appropriate home that will meet the child's special needs and best interests shall
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also promote educational stability by taking into consideration proximity to the child’'s
school of origin, and school attendance area, the number of school transfers the child
has previously experienced, and the child’'s school matriculation schedule, in addition
to other indicators of educational stability that the Legislature hereby encourages the
State Department of Social Servicesand the State Department of Education to devel op.

(e) A written case plan shall be completed within a maximum of 60 days of the
initial removal of the child or of the in-person response required under subdivision (f)
of Section 16501 if the child has not been removed from their home, or by the date of
the dispositional hearing pursuant to Section 358, whichever occursfirst. The case
plan shall be updated, asthe service needs of the child and family dictate. At aminimum,
the case plan shall be updated in conjunction with each status review hearing conducted
pursuant to Sections 364, 366, 366.3, and 366.31, and the hearing conducted pursuant
to Section 366.26, but no less frequently than once every six months. Each updated
case plan shall include adescription of the servicesthat have been provided to the child
under the plan and an evaluation of the appropriateness and effectiveness of those
services.

(1) Itistheintent of the Legidlature that extending the maximum time available
for preparing awritten case plan from 30 to 60 days will afford caseworkerstime to
actively engage families, and to solicit and integrate into the case plan the input of the
child and the child'sfamily, aswell astheinput of relatives and other interested parties.

(2) The extension of the maximum time available for preparing a written case
plan from 30 to 60 days shall be effective 90 days after the date that the department
gives counties written notice that necessary changes have been made to the Child
Welfare Services/Case Management System (CWS/CMS) to account for the 60-day
timeframe for preparing a written case plan.

(f) The child welfare services case plan shall be comprehensive enough to meet
the juvenile court dependency proceedings requirements pursuant to Article 6
(commencing with Section 300) of Chapter 2 of Part 1 of Division 2.

g) The case plan shall be devel oped considering the recommendations of the
child and family team, as follows:

(1) The case plan shall be based upon an assessment of the circumstances that
required child welfare servicesintervention. The child shall be involved in developing
the case plan as age and developmentally appropriate.

(2) The case plan shall identify specific goals and the appropriateness of the
planned services in meeting those goals.

(3) The case plan shall identify the original allegations of abuse or neglect, as
defined inArticle 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of Part
4 of the Penal Code, or the conditions cited as the basis for declaring the child a
dependent of the court pursuant to Section 300, or all of these, and the other precipitating
incidents that led to child welfare services intervention.

(4) The case plan shall include a description of the schedule of the placement
agency contacts with the child and the family or other caretakers. The frequency of
these contacts shall bein accordance with regul ations adopted by the State Department
of Social Services. If the child has been placed in foster care out of state, the county
social worker or probation officer, or a social worker or probation officer on the staff
of the agency in the state in which the child has been placed, shall visit the childin a
foster family home or the home of arelative, consistent with federal law and in
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accordance with the department’s approved state plan. If achild isplaced in an

out-of -state residential facility, as defined in paragraph (2) of subdivision (b) of Section
7910 of the Family Code, pursuant to Section 361.21 or 727.1, visits shall be conducted
at least monthly, pursuant to Section 16516.5. At least once every six months, at the
time of aregularly scheduled placement agency contact with the foster child, and at
each placement change, the child's social worker or probation officer shall inform the
child, the care provider, and the child and family team, if applicable, of the child's
rights as afoster child, as specified in Section 16001.9, and shall provide awritten
copy of therightsto the child as part of the explanation. The social worker or probation
officer shall provide the information to the child in amanner appropriate to the age or
developmental level of the child. The social worker or probation officer shall document
in the case plan that they have informed the child of, and have provided the child with
awritten copy of, the child’s rights.

(5) (A) When out-of-home services are used, the frequency of contact between
the natural parents or legal guardians and the child shall be specified in the case plan.
The frequency of those contacts shall reflect overall case goals, and consider other
principles outlined in this section.

(B) Information regarding any court-ordered visitation between the child and
the natural parentsor legal guardians, and the terms and conditions needed to facilitate
the visits while protecting the safety of the child, shall be provided to the child's
out-of-home caregiver as soon as possible after the court order is made.

(6) When out-of-home placement is made, the case plan shall include provisions
for the devel opment and maintenance of sibling relationships as specified in subdivisions
(b), (c), and (d) of Section 16002. If appropriate, when siblings who are dependents
of thejuvenile court are not placed together, the socia worker for each child, if different,
shall communicate with each of the other social workers and ensure that the child’'s
siblings areinformed of significant life eventsthat occur within their extended family.
Unlessit has been determined that it isinappropriate in aparticular caseto keep siblings
informed of significant life events that occur within the extended family, the socia
worker shall determine the appropriate means and setting for disclosure of this
information to the child commensurate with the child’s age and emotional well-being.
These significant life events shall include, but shall not be limited to, the following:

(A) The death of an immediate relative.

(B) The birth of asibling.

(C) Significant changes regarding a dependent child, unless the child objectsto
the sharing of the information with their siblings, including changes in placement,
major medical or mental health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.

(7) If out-of-home placement is made in afoster family home, resource family
home, group home, or other childcare institution that is either a substantial distance
from the home of the child’'s parent or out of state, the case plan shall specify the
reasons why that placement isin the best interest of the child. When an out-of -state
residential facility placement isrecommended or made, the case plan shall, in addition,
specify compliance with Section 16010.9 of this code and Section 7911.1 of the Family
Code.

(8) A case plan shall ensure the educational stability of the child while in foster
care and shall include both of the following:
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(A) An assurance that the placement takes into account the appropriateness of
the current educational setting and the proximity to the school in which the childis
enrolled at the time of placement.

(B) An assurance that the placement agency has coordinated with the person
holding the right to make educational decisions for the child and appropriate local
educational agencies to ensure that the child remains in the school in which the child
is enrolled at the time of placement or, if remaining in that school is not in the best
interests of the child, assurances by the placement agency and the local educational
agency to provideimmediate and appropriate enrollment in anew school and to provide
all of the child’'s educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights have been terminated
and the case plan is placement for adoption, the case plan shall include a
recommendation regarding the appropriateness of unsupervised visitation between the
child and any of the child’'s siblings. This recommendation shall include a statement
regarding the child’s and the siblings’ willingness to participate in unsupervised
vigitation. If the case plan includes arecommendation for unsupervised sibling visitation,
the plan shall aso note that information necessary to accomplish this visitation has
been provided to the child or to the child’s siblings.

(B) Information regarding the schedule and frequency of the visits between the
child and siblings, aswell asany court-ordered terms and conditions needed to facilitate
the visits while protecting the safety of the child, shall be provided to the child's
out-of-home caregiver as soon as possible after the court order is made.

(10) If out-of-home services are used and the goal is reunification, the case plan
shall describe the services to be provided to assist in reunification and the servicesto
be provided concurrently to achieve legal permanency if efforts to reunify fail. The
plan shall also consider in-state and out-of -state placements, the importance of
developing and maintaining sibling relationships pursuant to Section 16002, and the
desire and willingness of the caregiver to provide legal permanency for the child if
reunification is unsuccessful.

(11) If out-of-home services are used, the child has been in care for at least 12
months, and the goal is not adoptive placement, the case plan shall include
documentation of the compelling reason or reasons why termination of parental rights
iIsnot in the child’ s best interest. A determination completed or updated within the past
12 months by the department when it is acting as an adoption agency or by alicensed
adoption agency that it is unlikely that the child will be adopted, or that one of the
conditions described in paragraph (1) of subdivision (c) of Section 366.26 applies,
shall be deemed a compelling reason.

(12) (A) Parentsand legal guardians shall have an opportunity to review the case
plan, and to sign it whenever possible, and then shall receive a copy of the plan. In a
voluntary service or placement agreement, the parents or legal guardians shall be
required to review and sign the case plan. Whenever possible, parents and legal
guardians shall participate in the development of the case plan. Commencing January
1, 2012, for nonminor dependents, as defined in subdivision (v) of Section 11400, who
are receiving AFDC-FC or CalWORK s assistance and who are up to 21 years of age
pursuant to Section 11403, the transitional independent living case plan, as set forth
in subdivision (y) of Section 11400, shall be developed with, and signed by, the
nonminor.
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(B) Parentsand legal guardians shall be advised that, pursuant to Section 1228.1
of the Evidence Code, neither their signature on the child welfare services case plan
nor their acceptance of any services prescribed in the child welfare services case plan
shall constitute an admission of guilt or be used as evidence against the parent or legal
guardian in acourt of law. However, they shall also be advised that the parent’s or
guardian’s failure to cooperate, except for good cause, in the provision of services
specified in the child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 of this code as evidence.

(13) (A) A child shall be given a meaningful opportunity to participate in the
development of the case plan and state their preference for foster care placement. A
childwho is 12 years of age or older and in a permanent placement shall also be given
the opportunity to review the case plan, sign the case plan, and receive a copy of the
case plan.

(B) For achild who receives a copy of the case plan pursuant to subparagraph
(A) and who speaks a primary language other than English, the case plan shall be
trandlated and provided to the child in their primary language.

(14) The case plan shall be included in the court report, and shall be considered
by the court at the initial hearing and each review hearing. M odifications to the case
plan made during the period between review hearings need not be approved by the
court if the casework supervisor for that case determines that the modifications further
the goals of the plan. If out-of-home services are used with the goal of family
reunification, the case plan shall consider and describe the application of subdivision
(b) of Section 11203.

(15) (A) If the case plan has asitsgoal for the child a permanent plan of adoption,
legal guardianship, or another planned permanent living arrangement, it shall include
a statement of the child’s wishes regarding their permanent placement plan and an
assessment of those stated wishes. The agency shall also include documentation of the
steps the agency istaking to find an adoptive family or other permanent living
arrangements for the child; to place the child with an adoptive family, an appropriate
and willing relative, or alegal guardian, and to finalize the adoption or legal
guardianship. At aminimum, the documentation shall include child-specific recruitment
efforts, such as the use of state, regional, and national adoption exchanges, including
electronic exchange systems, when the child has been freed for adoption. Regardiess
of whether the child has been freed for adoption, documentation shall include a
description of any barriersto achieving legal permanence and the steps the agency will
take to address those barriers. If achild has been in care for three years or more, the
documentation shall include a description of the specialized permanency services used
or, if specialized permanency services have not been used, a statement explaining why
the agency chose not to provide these services. If the plan isfor kinship guardianship,
the case plan shall document how the child meets the kinship guardianship eligibility
requirements.

(B) Specific elements of specialized permanency services may beincluded in
the case plan as needed to meet the permanency needs of the individual child or
nonminor dependent.

(C) Whenthechildis 16 years of ageor older and isin another planned permanent
living arrangement, the case plan shall identify the intensive and ongoing efforts to
return the child to the home of the parent, place the child for adoption, place the child
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for tribal customary adoption in the case of an Indian child, establish alegal
guardianship, or place the child nonminor dependent with afit and willing relative, as
appropriate. Efforts shall include the use of technology, including social media, to find
biological family members of the child.

(16) (A) (i) For achild whois 14 or 15 years of age, the case plan shall include
awritten description of the programs and services that will help the child, consistent
with the child’s best interests, to preparefor the transition from foster care to successful
adulthood. The description may be included in the document described in subparagraph
(A) of paragraph (18).

(if) When appropriate, for achild who is 16 years of age or older and,
commencing January 1, 2012, for a nonminor dependent, the case plan shall include
the transitional independent living plan (TILP), awritten description of the programs
and servicesthat will help the child, consistent with the child’s best interests, to prepare
for the transition from foster care to successful adulthood, and, in addition, whether
the youth has an in-progress application pending for Title XV I Supplemental Security
Income benefitsor for special immigrant juvenile status or other applicable application
for legal residency and an active dependency caseis required for that application. For
achild who speaks a primary language other than English, the TILP shall betrandated
into their primary language. When appropriate, for anonminor dependent, the
transitional independent living case plan, as described in subdivision (y) of Section
11400, shall include the TILP, awritten description of the programs and services that
will help the nonminor dependent, consistent with their best interests, to prepare for
transition from foster care and assist the youth in meeting the eligibility criteria set
forth in paragraphs (1) to (5), inclusive, of subdivision (b) of Section 11403. If
applicable, the case plan shall describe the individualized supervision provided in the
supervised independent living placement as defined in subdivision (w) of Section
11400. The case plan shall be developed with the child or nonminor dependent and
individualsidentified asimportant to the child or nonminor dependent, and shall include
steps the agency istaking to ensure that the child or nonminor dependent achieves
permanence, including maintaining or obtaining permanent connectionsto caring and
committed adults.

(B) During the 90-day period prior to the participant attaining 18 years of age
or older asthe state may elect under Section 475(8)(B)(iii) of thefederal Social Security
Act (42 U.S.C. Sec. 675(8)(B)(iii)), whether during that period foster care maintenance
payments are being made on the child’s behalf or the child is receiving benefits or
services under Section 477 of the federal Social Security Act (42 U.S.C. Sec. 677), a
caseworker or other appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall provide the youth or nonminor
dependent with assi stance and support in devel oping the written 90-day transition plan,
that ispersonalized at the direction of the child, information as detailed as the participant
elects that shall include, but not be limited to, options regarding housing, health
insurance, education, local opportunities for mentors and continuing support services,
and workforce supports and employment services, apower of attorney for health care,
and information regarding the advance health care directive form. Information provided
regarding health insurance options shall include verification that the eligible youth or
nonminor dependent is enrolled in Medi-Cal and a description of the steps that have
been or will be taken by the youth's social worker or probation officer to ensure that
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the eligible youth or nonminor dependent is transitioned into the Medi-Cal program
for former foster youth upon case closure with no interruption in coverage and with
no new application being required, as provided in Section 14005.28.

(C) For youth 14 years of age or older, the case plan shall include documentation
that a consumer credit report was requested annually from each of the three magjor
credit reporting agencies at no charge to the youth and that any results were provided
to the youth. For nonminor dependents, the case plan shall include documentation that
the county assisted the nonminor dependent in obtaining their reports. The case plan
shall include documentation of barriers, if any, to obtaining the credit reports. If the
consumer credit report reveals any accounts, the case plan shall detail how the county
ensured the youth received assistance with interpreting the credit report and resolving
any inaccuracies, including any referrals made for the assistance.

(17) For youth 14 years of age or older and nonminor dependents, the case plan
shall be developed in consultation with the youth. At the youth’s option, the consultation
may include up to two members of the case planning team who are chosen by the youth
and who are not foster parents of, or caseworkers for, the youth. The agency, at any
time, may reject an individual selected by the youth to be amember of the case planning
team if the agency has good cause to believe that the individual would not act in the
youth’s best interest. One individual selected by the youth to be a member of the case
planning team may be designated to be the youth’'s adviser and advocate with respect
to the application of the reasonable and prudent parent standard to the youth, as
necessary.

(18) For youth in foster care 14 years of age or older and nonminor dependents,
the case plan shall include both of the following:

(A) A document that describes the youth's rights with respect to education,
health, visitation, and court participation, the right to be annually provided with copies
of their credit reports at no cost while in foster care pursuant to Section 10618.6, and
the right to stay safe and avoid exploitation.

(B) A signed acknowledgment by the youth that they have been provided a copy
of the document and that the rights described in the document have been explained to
the youth in an age-appropriate manner.

(19) The case plan for a child or nonminor dependent who is, or who is at risk
of becoming, the victim of commercial sexual exploitation, shall document the services
provided to address that issue.

(20) For ayouth in foster care 10 years of age or older who isin junior high,
middle, or high school, or anonminor dependent enrolled in high school, the case plan
shall bereviewed annually, and updated as needed, to indicate that the case management
worker has verified that the youth or nonminor dependent received comprehensive
sexual health education that meets the requirements established in Chapter 5.6
(commencing with Section 51930) of Part 28 of Division 4 of Title 2 of the Education
Code, through the school system. The case plan shall document either of thefollowing:

(A) For ayouthinjunior high or middle school, either that the youth has already
received this instruction during junior high or middle school, or how the county will
ensure that the youth receives the instruction at least once before completing junior
high or middle schooal if the youth remains under the jurisdiction of the dependency
court during this timeframe.
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(B) For ayouth or nonminor dependent in high school, either that the youth or
nonminor dependent already received this instruction during high school, or how the
county will ensure that the youth or nonminor dependent receives the instruction at
least once before completing high school if the youth or nonminor dependent remains
under the jurisdiction of the dependency court during this timeframe.

(21) (A) For ayouth in foster care 10 years of age or older or a nonminor
dependent, the case plan shall be updated annually to indicate that the case management
worker has done all of the following:

() Informed the youth or nonminor dependent that they may access
age-appropriate, medically accurate information about reproductive and sexual health
care, including, but not limited to, unplanned pregnancy prevention, abstinence, use
of birth control, abortion, and the prevention and treatment of sexually transmitted
infections.

(i) Informed the youth or nonminor dependent, in an age- and developmentally
appropriate manner, of their right to consent to sexua and reproductive health care
services and their confidentiality rights regarding those services.

(ii1) Informed the youth or nonminor dependent how to access reproductive and
sexual health care services and facilitated access to that care, including by assisting
with any identified barriers to care, as needed.

(B) Thisparagraph shall not be construed to affect any applicable confidentiality
law.

(22) For achild who is 16 years of age or older and for a nonminor dependent,
the case plan shall identify the person or persons, who may include the child’s high
school counselor, Court-Appointed Special Advocate, guardian, or other adult, who
shall be responsible for assisting the child or nonminor dependent with applications
for postsecondary education and related financial aid, unless the child or nonminor
dependent states that they do not want to pursue postsecondary education, including
career or technical education. If, at any point in the future, the child or nonminor
dependent expresses that they wish to pursue postsecondary education, the case plan
shall be updated to identify an adult individual responsible for assisting the child or
nonminor dependent with applicationsfor postsecondary education and rel ated financial
aid.

(23) On and after the date required by paragraph (9) of subdivision (h) of Section
11461, the case plan shall include all of the following:

(A) A summary of the child’s or nonminor dependent’s most recent IP-CANS
assessment and the child’s or nonminor dependent’stier asdetermined by the|P-CANS
assessment for purposes of the Tiered Rate Structure pursuant to subdivision (h) of
Section 11461.

(B) If applicable, the plan to meet the child or nonminor dependent’simmediate
needs, as defined in paragraph (2) of subdivision (c) of Section 16562, using funding
made available for that purpose.

(C) The Strengths Building Spending Plan and the spending plan report, as
defined in subdivision (c) of Section 16565, for achild or nonminor dependent eligible
for the Strengths Building Child and Family Determination Program established in
Section 16565.

(h) If the court finds, after considering the case plan, that unsupervised sibling
visitation is appropriate and has been consented to, the court shall order that the child
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or the child’ssiblings, the child's current caregiver, and the child’s prospective adoptive
parents, if applicable, be provided with information necessary to accomplish this
visitation. This section does not require or prohibit the social worker’s facilitation,
transportation, or supervision of visits between the child and their siblings.

(i) The case plan documentation on sibling placements required under this section
shall not require modification of existing case plan forms until the Child Welfare
Services/Case Management System (CWS/CM S) isimplemented on astatewide basis.

() When achild is 10 years of age or older and has been in out-of-home
placement for six months or longer, the case plan shall include an identification of
individuals, other than the child’'s siblings, who are important to the child and actions
necessary to maintain the child’s relationships with those individuals, provided that
those relationships are in the best interest of the child. The social worker or probation
officer shall ask every child who is 10 years of age or older and who has been in
out-of-home placement for six months or longer to identify individuals other than the
child’s siblings who are important to the child, and may ask any other child to provide
that information, or may seek that information from the child and family team, as
appropriate. The social worker or probation officer shall make efforts to identify other
individuals who are important to the child, consistent with the child’'s best interests.

(k) The child’s caregiver shall be provided a copy of aplan outlining the child’'s
needs and services. The nonminor dependent’s caregiver shall be provided with acopy
of the nonminor’'s TILP.

() Each county shall ensure that the total number of visits made by caseworkers
on amonthly basisto childrenin foster care during afederal fiscal year isnot lessthan
95 percent of the total number of those visitsthat would occur if each child werevisited
once every month whilein care and that the majority of the visitsoccur intheresidence
of the child. The county child welfare and probation departments shall comply with
data reporting requirements that the department deems necessary to comply with the
federal Child and Family Services Improvement Act of 2006 (Public Law 109-288)
and the federal Child and Family Services Improvement and Innovation Act (Public
Law 112-34).

(m) The implementation and operation of the amendments to subdivision (i)
enacted at the 2005-06 Regular Session shall be subject to appropriation through the
budget process and by phase, as provided in Section 366.35.

SEC. 31. Chapter 6.5 (commencing with Section 16560) is added to Part 4 of
Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 6.5. FOSTER CARE CHILD AND ADOLESCENT NEEDS AND STRENGTHS
ProGgraMS

16560. (@) The Legislature finds and declares all of the following:

(1) The Continuum of Care Reform (CCR) was enacted to improve California’s
child welfare system and its outcomes through, in part, the selection and use of
comprehensive initial child assessments.

(2) In 2018, the department selected the Child and Adolescent Needs and
Strengths (CANS) assessment tool as the evidence-based, functional assessment tool
aspart of theimplementation of the CCR. Pursuant to Section 16523.55, the requirement
under Section 16523.5 for quarterly updates to the Legislature by the department on
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the implementation of the CCR has included a requirement for status updates on the
utilization of the CANS assessment tool.

(3) The Legidature supports the use of the CANS assessment tool to guide case
management and to identify trauma-informed services and supports tailored to meet
the individual needs of children in foster care, with the goal of obtaining permanency
and stability for every child and nonminor dependent.

(b) For purposes of this chapter, the following definitions shall apply:

(1) " Child” meansaperson, including an Indian child as described in subdivision
(a) of Section 224.1, who is under 18 years of age and placed into foster care by a
placing agency.

(2) " Integrated Practice-Child and Adolescent Needs and Strengths’ or
"IP-CANS’ shall have the same meaning asthe IP-CANS, described in subparagraph
(A) of paragraph (1) of subdivision (h) of Section 11461.

(3) “Nonminor dependent” has the same meaning as a nonminor dependent in
subdivision (v) of Section 11400.

(4) “Placing agency” means a county child welfare agency, a county probation
department, or an Indian tribe that has entered into an agreement pursuant to Section
10553.1.

(c) On and after the date required by paragraph (9) of subdivision (h) of Section
11461, al placing agencies shall ensure completion of IP-CANS assessmentsfor every
child and nonminor dependent placed in foster care under the care, custody, and control
of the placing agency. In the case of an Indian child, the IP-CANS assessment shall
ensure arepresentative of the child'stribe is offered an opportunity to provide inpuit.

(1) The placing agency shall ensure completion of aninitial IP-CANS assessment,
informed by members of the Child and Family Team, including the child or nonminor
dependent, family, and, in the case of an Indian child, the child’stribe, within sixty
(60) days of the child entering foster care as defined in written guidance to be provided
by the department.

(2) The placing agency shall ensure completion of anew |P-CANS assessment,
informed by members of the Child and Family Team, including the child or nonminor
dependent, family, and, in the case of an Indian child, the child’stribe, at a minimum,
every six months after theinitial IP-CANS assessment, and more frequently to address
the needs or changing circumstances of the child or nonminor dependent as directed
in written guidance to be provided by the department.

(3) The IP-CANS assessments shall identify determine the child’s or nonminor
dependent’stier for purposes of the Tiered Rate Structure established in subdivision
(h) of Section 11461.

(d) (1) The department shall engage with aworking group regarding guidelines
and standards on the use of the IP-CANS that shall include, but not be limited to, all
of the following:

(A) Outcome measures and tools necessary to ensure the IP-CANS assessments
are completed to fidelity.

(B) Thetiming and use of the IP-CANS assessments in determining a child’ s or
nonminor dependent’stier in the Tiered Rate Structure.

(C) The conditions that trigger the completion of an updated or new IP-CANS
assessment.
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(D) Theimpact of changesin the child’s or nonminor dependent’stier as
determined by subsequent IP-CANS assessments, including the timing of changesin
the components of the Tiered Rate Structure based on changesin the child’s or nonminor
dependent’s tier and exceptions which will apply in order to support placement in a
family home.

(2) Not later than January 1, 2025, the department shall issue guidance and
instructions to placing agencies regarding implementation by July 1, 2025 of the
guidelines and standards developed pursuant to this subdivision.

(e) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this chapter by means of all-county letters or similar written instructions, which shall
be exempt from submission to or review by the Office of Administrative Law. These
al-county letters or similar instructions shall have the same force and effect as
regulations until the adoption of regulations no later than January 1, 2035.

16562. The Legislature finds and declares the following:

(@ (1) A coordinated, timely, and trauma-informed system of care is essential
to meet the needs of children and nonminor dependents in foster care who have
experienced trauma.

(2) The use of standardized, validated functional assessment tools reveal that
some children and nonminor dependents have immediate needs that may become
increasingly complex if intervention is delayed or if the need is |eft unattended.

(3) Investing in the provision of services to children and nonminor dependents
in foster care by identifying and addressing immediate needs ensures that even those
children and nonminor dependents with the highest level of need can be supported in
every setting and, whenever possible, in the home of arelative, nonrelative extended
family member or, in the case of an Indian child, an extended family member, as
described in Section 224.1.

(4) Child development research establishes that a trauma-informed system of
care prioritizes and supports the role of the child’s or nonminor dependent’s family
and community of origin in meeting the needs of the child and nonminor dependent.
Research aso shows that children and nonminor dependents placed with relatives, or
extended family members as defined in Section 224.1 in the case of an Indian child,
experience better permanency outcomes, higher rates of reunification, lower rates of
reentry into foster care, and greater stability while they arein care.

(5) Immediate needs should be addressed in away that is culturally responsive,
family centered, and permanency focused, and, for an Indian child, supports engagement
with the child’'s tribe in ensuring the array of integrated services and supports are
informed by the prevailing social and cultural conditions and way of life of the Indian
child'stribe.

(6) Itisthereforetheintent of the Legislature in enacting this chapter to identify
and address the immediate needs of children and nonminor dependents in foster care,
as identified through a standardized validated functional assessment tool informed by
the child and family team.

(b) The Immediate Needs Program is hereby established. Beginning on the date
required by paragraph (9) of subdivision (h) of Section 11461, the Immediate Needs
Program shall be available to every child and nonminor dependent in foster care who,
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upon completion of the IP-CANS, isdetermined to bein Tier 2, Tier 3, or Tier 3+ as
part of the Tiered Rate Structure established in subdivision (h) of Section 11461. The
Immediate Needs Program shall not apply to nonminor dependents placed in a setting
described in subdivision (w) of Section 11400.

(c) For purposes of this chapter, the following definitions shall apply:

(1) “Immediate Needs Program” means a program intended to provide an array
of integrated services and supports based on the immediate needs of eligible children
who fall into Tier 2, Tier 3, or Tier 3+ of the Tiered Rate Structure established in
subdivision (h) of Section 11461 and identified through the use of the IP-CANS
assessment tool. For an Indian child, the program shall support engagement with the
child’'s tribe by ensuring that the array of integrated services and supports provided
shall be informed by prevailing social and cultural conditions and way of life of the
Indian child's tribe and shall be provided consistent with active efforts as described in
subdivision (f) of Section 224.1.

(2) “Immediate needs’ means the circumstances identified by the child’s or
nonminor dependent’s | P-CANS assessment that interfere with the child’s or nonminor
dependent’ s age and devel opmental ly-appropriate behavioral or emotional functioning
or otherwise currently impact the child or nonminor dependent that can be treated or
addressed through the provision of services and supports.

(3) “Immediate Needs Funding” means the amount of funding available as a
component of the Tiered Rate Structure established in subparagraph (C) of paragraph
(2) of subdivision (h) of Section 11461, and set forth in subparagraph (B) of paragraph
(2) of subdivision (d), based on the child’s or nonminor dependent’stier, as determined
by the IP-CANS assessment. The Immediate Needs Funding shall not be used to
supplant existing state or county funds utilized for the provision of Medi-Cal services.

(4) “Immediate Needs Program Plan” means the plan that includes all the
requirements of subparagraph (B) of paragraph (2) of subdivision (d) and is submitted
to the department for approval.

(5) “Immediate needs provider” means a placing agency, or a provider with
whom the placing agency or the department contracts to provide immediate needs
services and supports. immediate needs providers shall be certified by the department
to provide services and supports consistent with the standards of care framework
adopted pursuant to subdivision (€). For an Indian child, the immediate needs provider
shall have specialized knowledge of, training about, or experience with, tribes and the
federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(d) The purpose of the Immediate Needs Program isto provide an array of
integrated services and supports tailored to meet the immediate needs of a child or
nonminor dependent as identified by their IP-CANS as efficiently and effectively as
reasonably possible. Under the Immediate Needs Program:

(1) (A) Each placing agency shall be provided funding to support the Immediate
Needs Program. The department shall utilize areconciliation processto adjust biannual
funding as needed to ensure the placing agency has sufficient funding to provide for
the immediate needs of each eligible child or nonminor dependent.

(B) Immediate Needs Funding shall be available per child per month for each
eligible child or nonminor dependent described in subdivision (b) based on the child’'s
or nonminor dependent’stier, as determined by the results of the child’s or nonminor
dependent’s IP-CANS assessment, according to the following tiered rate schedul e:
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Tier 1: $0

Tier 2: $1000

Tier 3: $1500 [Ages 0-5]

Tier 3+: $4100 [Ages 6+]

(C) Beginning on the date required by paragraph (9) of subdivision (h) of Section
11461, for new entriesinto foster care, and for all other children and nonminor
dependentsinfoster care placementson July 1, 2026, including children and nonminor
dependents placed in a setting described in subdivision (d) of Section 11402, the
Immediate Needs Funding shall be available for each eligible child or nonminor
dependent described in subdivision (b), consistent with the child’s or nonminor
dependent’s tier, as determined by the IP-CANS assessment, pursuant to a schedule
to be determined by the department.

(2) Placing agencies shall do all of the following:

(A) Provide for the immediate needs of children and nonminor dependentsin
Tier 2, Tier 3, and Tier 3+ asidentified by the IP-CANS using the immediate needs
allocation set forth in subparagraph (B) of paragraph (1) of subdivision (d). A
description of the immediate needs and how the funding will be used to meet the
immediate needs shall be included in the child’s or nonminor dependent’s case plan.

(B) Ensure the caregiver of a home-based setting, including, but not limited to,
atribally approved home, has relevant, specialized training necessary for the purpose
of preparing thefamily to meet the needs of an individual child or nonminor dependent
inTiers 2, 3, or 3+ who isor will be placed in the home. Immediate Needs Funding
may be used for this purpose but shall not supplant existing funding for training
caregivers.

(C) When appropriate based on the IP-CANS assessment, the Immediate Needs
Funding may be used for the child or nonminor dependent in a manner that supports
reunification efforts. The Immediate Needs Funding shall not supplant existing funding
used by placing agencies to provide reunification services.

(D) Ensure the caregiver has the capability, willingness, and ability to meet the
specific immediate needs of the child or nonminor dependent placed in the home,
including by assessing the risk and compatibility of placing the child or nonminor
dependent with any other children or nonminor dependentsin the home and the ability
of the caregiver to provide care and support for all the children or nonminor dependents
In the home consistent with guidance to be issued by the department.

(E) In consultation with thelocal interagency |eadership team established pursuant
to Section 16521.6, which shall include the engagement and coordination of federally
recognized tribes, the placing agency and the mental health plan shall submit to the
department an Immediate Needs Program plan for approval that includes all of the
following:

(i) How the placing agency will use the Immediate Needs Funding in a manner
that provides, arranges for, or ensures the provision of, an array of immediate needs
services and supports for individual children and nonminor dependents who are
determined to bein Tier 2, Tier 3, or Tier 3+ of the Tiered Rate Structure, and, for an
Indian child, how the services and supports will be conducted in a manner consistent
with the prevailing social and cultural conditions and way of life of the Indian child’'s
tribe and provided consistent with active efforts, as described in subdivision (f) of
Section 224.1.
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(if) How the placing agency will ensure the services provided pursuant to the
Immediate Needs Program plan or, alternatively, any immediate needs providers with
whom the placing agency contracts, will meet the standards of care framework
established by the department in the guidelines provided under paragraph (2) of
subdivision (e).

(iii) How the placing agency will ensure an adequate supply of certified
immediate needs providers for children and nonminor dependents in the Immediate
Needs Program, including an adequate supply of certified immediate needs provider
for Indian children in the program who have specialized knowledge of, training in, or
experience with, tribes and the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.).

(iv) An agreement by the placing agency to provide data requested by the
department related to children and nonminor dependentsin foster carein Tier 2 and
Tier 3, as determined by the IP-CANS assessments.

(F) Become a certified immediate needs provider if the placing agency optsto
directly provide for the immediate needs of children and nonminor dependents placed
into foster care by using the Immediate Needs Funding.

(G) Use only immediate needs providers certified by the department, using
contracts that are consistent with model contracts devel oped by the department.

(H) For a short-term therapeutic residential program or community treatment
facility certified by the department as an immediate needs provider, contract with the
short-term residential therapeutic residential program or the community treatment
facility where a child or nonminor dependent in the Immediate Needs Program is
placed, unless the placing agency determinesit isin the best interest of the child or
nonminor dependent to receive services and supports from another certified immediate
needs provider.

() Facilitate the child and family team to obtain input on the development of an
Immediate Needs Plan and incorporate the Immediate Needs Plan as part of the child’'s
or nonminor dependent’s case plan, as applicable, and the state’s child welfare
information system.

(J) Submit data and outcome measures regarding the Immediate Needs Program
to the department in periodic reports, on a schedule determined by the department.

(e) The department shall be responsible for al of the following:

(1) Oversight of the placing agencies in administering the Immediate Needs
Program, including the placing agency’s use of the placing agency funding for the
program, the Immediate Needs Funding, and the progress and success of the program
In meeting the immediate needs of children in foster care.

(2) Development of a standards of care framework for the Immediate Needs
Program developed in consultation with persons and entities described in subdivision
(), that immediate needs providers shall be subject to regarding the services and
supports to be provided to meet a child’s or nonminor dependent’s immediate needs
asidentified in the IP-CANS assessment for each child or nonminor dependent who
falsintotiers 2, Tier 3, or Tier 3+.

(3) Development of a process by which an immediate needs provider shall be
certified by the department to provide services consistent with the standards of care
framework developed pursuant to paragraph (2). The certification for immediate needs
providersfor Indian children shall include requirements, devel oped through consultation
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with tribes, for specialized knowledge of, training about, or experience with, tribesand
the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(4) Provision of technical assistance to support placing agencies in developing
and maintaining an adequate array of certified immediate needs providers.

(5) Development of model contracts that align with the standards of care
framework and with which all placing agency contractswith immediate needs providers
shall be consistent.

(6) Development of written guidance and technical support for placing agencies
to support both of the following:

(A) Regional contracts with immediate needs providers to ensure an adequate
supply of providerswho are certified and able to meet the standards of care framework.

(B) Agreements between placing agencies to administer the Immediate Needs
Program, or for building a consortium of placing agencies to jointly administer the
Immediate Needs Program.

(7) Development of informational materials for placing agencies to provideto
children, nonminor dependents, families, and caregivers, about the Immediate Needs
Program. Information shall be provided in plain language, in aternative formats and
alternative modes of communication and provide language access as required by state
and federal law.

(8) Workforce development, training, and curriculum requirements on the
Immediate Needs Program, including the standards of care framework and model
contracting.

(9) Development of guidelines and training on funding resources and claiming
by placing agencies and immediate needs providers, including, but not limited to,
controls and documentation to determine when federal financial participation may be
availableif al state and federal requirements are met.

(10) Development of policies and procedures for statewide collection of data
and outcome measures, including requirementsfor the placing agencies and immediate
needs providers to submit needed data and reports.

(11) Development of guidelines describing the conditions, and the process and
procedure, under which the department will need to enter into contracts regarding the
Immediate Needs Program.

(f) The department, in consultation with the State Department of Health Care
Services, County Behavioral Health DirectorsAssociation of California, County Welfare
Directors Association of California, Chief Probation Officers of California, tribes,
child welfare advocates, providers, current or former foster children, nonminor
dependents, parents, caregivers, and other interested parties, shall establish statewide
minimum standards for the Immediate Needs Program and for immediate needs
providers of services and supports, and shall issue guidance necessary to implement
this section. The process for development of the standards of care framework relating
to Indian children shall include consultation with federally recognized tribes.

(g) The department shall consult with an Indian tribe, consortium of tribes, or
tribal organization that has entered into an agreement with the state pursuant to Section
10553.1 for the purpose of the implementation of this section by the Indian tribe,
consortium of tribes, or tribal organization.
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(h) Federal financial participation under the Medi-Cal program shall only be
available for services and supports provided under the Immediate Needs Program if
all state and federal requirements are met and the service is medically necessary.

(1) The State Department of Health Care Services may issue guidance on the
conditions under which federal financial participation isavailablefor Medi-Cal services
that intersect with the implementation of this section.

(2) Medi-Cal services shall only be claimed to the extent medical assistance
federal financial participation is available and is not otherwise jeopardized.
Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code, the State Department of Health Care Services
may implement, interpret, or make specific this section concerning the provision of
Medi-Cal services by means of plan or all-county letters, information notices, plan or
provider bulletins, or other similar instructions, without taking any further regulatory
action.

(i) Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code), the department may implement, interpret, or make specific
this section through and by means of all-county letters or similar written directives,
which shall be exempt from submission to or review by the Office of Administrative
Law. These al-county letters or similar written directives shall have the same force
and effect as regulations until the adoption of regulations, no later than January 1,
2035.

() (1) The department has authority to receive the Immediate Needs Funding
on behalf of the placing agency and use the funding to award contracts for the purpose
of implementing and maintaining the Immediate Needs Program under either of the
following circumstances:

(A) Pursuant to a voluntary agreement reached between the department and a
placing agency.

(B) If the department, pursuant to the conditions, policies, and procedures
established under paragraph (11) of subdivision (€), determines a placing agency has
failed to adequately administer the Immediate Needs Program or meet the immediate
needs of children or nonminor dependents for whom it is responsible based on the
standard of care framework established in paragraph (2) of subdivision (e).

(2) Notwithstanding any other law, contracts awarded by the department for
purposes of this section shall be exempt from the personal services contracting
requirements of Article 4 (commencing with Section 19130) of Chapter 5 of Part 2 of
Division 5 of Title 2 of the Government Code.

(3) Notwithstanding any other law, contracts awarded by the department for
purposes of this section shall be exempt from the Public Contract Code and the State
Contracting Manual and shall not be subject to the review or approval of the Department
of General Services or the Department of Technology.

(k) Placing agencies shall have authority to enter into voluntary agreementswith
other placing agencies to administer their Immediate Needs Program, and to form a
consortium of placing agencies to jointly administer the Immediate Needs Program,
provided there is compliance with the written guidance and technical support provided
by the department pursuant to paragraphs (6) and (7) of subdivision (e).

16565. (@) The Legidlature finds and declares the following:
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(1) Socia determinants of health, adverse childhood experiences (ACES), positive
childhood experiences, and other supports are critical determinants of life outcomes
for children. Research shows that ACEs can have lasting, negative, and permanent
impacts on childhood devel opment. Many factors, including experiencing abuse or
neglect, placement instability and disconnection from family and natural supports,
leave children and nonminor dependentsin foster care particularly vulnerable to the
impact of ACEs.

(2) Research also showsthat positive childhood experiences, tailored toachild’s
or nonminor dependent’s strengths, can lessen the impact of ACEs. Through positive
childhood experiences, children can devel op, build, and nurture strengths and personal
autonomy, which may support the successful transition to permanency and successful
adulthood.

(3) Focusing on strengths building activities, by providing explicit funding for
these activities, will help to prevent children and nonminor dependents in foster care
from developing more complex needs and will serve to stabilize children, and, as
applicable, nonminor dependents in their families, which, whenever possible and
consistent with federal and state laws for placement preferences, should include
placement in the home of arelative, nonrelative extended family member or, in the
case of an Indian child, an extended family member as defined in Section 224.1.

(4) Strengths building activities should be culturally responsive, family centered,
and permanency focused, and, in the case of an Indian child, consistent with the
prevailing social and cultural conditions and way of life of the Indian child's tribe.

(5) It istherefore the intent of the Legislature in enacting this section to create
aprogram to empower the children and nonminor dependents in foster care and their
families, with support from the child and family team, to select and make decisions
about the goods, services, activities, and supports needed to achieve the strengths
building objectives.

(b) The Strengths Building Child and Family Determination Program is hereby
established. Beginning on the date required by paragraph (9) of subdivision (h) of
Section 11461, the Strengths Building Child and Family Determination Program shall
be available to every child and nonminor dependent in foster care whose tier has been
determined as part of the Tiered Rate Structure established in subdivision (h) of Section
11461, based on the completion of the IP-CANS assessment. In lieu of applying the
Strengths Building Child and Family Determination Program to nonminor dependents
placed in a setting described in subdivision (w) of Section 11400, an amount equivalent
to Tier 1 of the Strengths Building Funding shall beincluded in their rate, as described
in clause (ii) of subparagraph (B) of paragraph (6) of subdivision (h) of Section 11461.

(c) For purposes of this chapter, the following definitions shall apply:

(1) “Child and family determination” means the process established by the
department to empower the child or nonminor dependent, in an age and devel opmentally
appropriate manner and the child and family or nonminor dependent to make decisions,
informed by the IP-CANS assessment tool about the mix of goods, services, activities,
and supports needed to meet the child’s or nonminor dependent’s strengths building
objectives. In the case of an Indian child, the process shall beinformed by the prevailing
social and cultural conditions and way of life of the Indian child’ s tribe.
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(2) “Child and family team” has the same meaning as described in paragraph
(4) of subdivision (a) of Section 16501, including, for an Indian child, arepresentative
of the Indian child's tribe or Indian custodian, as applicable.

(3) “Family” includes the child’s parents, guardian, Indian custodian, and
relatives, unless ajuvenile court has made an order terminating parental rights pursuant
to Section 366.26. “Family” alsoincludesresourcefamiliesor tribally approved homes,
and, in the case of an Indian child, arepresentative of the Indian child stribe and
extended family members, as defined in Section 224.1.

(4) “ Spending plan manager” means the entity or entities that contract with the
department to manage the Strengths Building Funding on behalf of the child or nonminor
dependent. The spending plan manager shall be a partnership, whether general or
limited, a corporation, whether forprofit or nonprofit, alimited liability company, or
an association with avalid tax payer identification number.

(5) “ Spending plan report” means areport of the information required in
subparagraph (B) of paragraph (5) of subdivision (d), prepared by the spending plan
manager, regarding the child’s or nonminor dependent’s Strengths Building Funding.

(6) “ Strengths building” means the growth or development of characteristics of
achild or nonminor dependent in an environment or through an external factor that
provides the individual with meaning and wellbeing through the provision of goods,
services, activities, and supports. For an Indian child, the identification of strengths
shall be informed by prevailing social and cultural conditions and way of life of the
Indian child s tribe.

(7) “ Strengths Building Funding” means the per child per month amount paid
as arate component of the Tiered Rate Structure established in subparagraph (B) of
paragraph (2) of subdivision (h) of Section 11461, as specified in paragraph (1) of
subdivision (d), based on the child s or nonminor dependent’stier, as determined by
the IP-CANS assessment.

(8) “ Strengths Building Spending Plan” means the plan the child and family
develop to use the Strengths Building Funding as provided in subparagraph (A) of
paragraph (3) of subdivision (d). In the case of a nonminor dependent, the Strengths
Building Spending Plan means the plan that is developed by the nonminor dependent
with the support of the child and family team or other appropriate supports selected
by the nonminor dependent.

(d) Under the Strengths Building Child and Family Determination Program:

(1) Strengths Building Funding shall be available per child per month for each
eligible child or nonminor dependent described in subdivision (b) based on the child’'s
or nonminor dependent’stier, according to the following tiered rate schedule:

Tier 1: $500

Tier 2: $700

Tier 3: $900 [Ages 0-5]

Tier 3+: $900 [Ages 6+]

(2) For each eligible child or nonminor dependent described in subdivision (b)
Strengths Building Funding shall be avail able, as set forth in paragraph (1), asfollows:

(A) Except as provided in subparagraph (B), beginning on the date required by
paragraph (9) of subdivision (h) of Section 11461, for new entriesinto foster care and
for all other children or nonminor dependentsin foster care placementson July 1, 2026,
including children or nonminor dependents placed in asetting described in subdivision
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(d) of Section 11402, the Strengths Building Funding shall be available consistent with
the child's or nonminor dependent’s tier, as determined by the IP-CANS assessment,
pursuant to a schedule to be determined by the department.

(B) Beginning on the date required by paragraph (9) of subdivision (h) of Section
11461, an amount equivalent to Tier 1 of the Strengths Building Funding shall be
available to a nonminor dependent placed in a setting described in subdivision (w) of
Section 11400.

(C) The Strengths Building Funding shall be considered to be owned by the state
until the spending plan manager pays for goods, services, activities, and supports for
the child or nonminor dependent using the funds. The child’s or nonminor dependent’s
Strengths Building Funding must be used within the fiscal year for which the funding
is appropriated. When the child or nonminor dependent exits foster care, including,
but not limited to, when the child reunifies with aparent with or without juvenile court
supervision, or achieves permanency through adoption, tribal customary adoption, or
guardianship, any unused portion of Strengths Building Funding shall be available for
use by the child or nonminor dependent through the end of the fiscal year for which
the funding was appropriated.

(D) All goods, services, activities, and supports paid for by the Spending Plan
Manager using the Strengths Building Funding shall belong to or be provided for the
benefit of the child or nonminor dependent, including when the child’s or nonminor
dependent’s placement changes.

(E) Notwithstanding any other law, payments, goods, services, activities and
supports made availableto achild or nonminor dependent pursuant to this section shall
not be considered income or resources for purposes of determining the individual’s
eligibility for benefits or assistance under any federal, state or local benefit or assistance
program, to the extent permitted by federal law.

(3) The child and family or nonminor dependent, in exercising child and family
determination, with support from the child and family team, informed by the child's
or nonminor dependent’s IP-CANS assessment, and, for an Indian child, informed by
prevailing social and cultural conditions and way of life of the Indian child’stribe,
shall do both of the following:

(A) Develop a Strengths Building Spending Plan for the child or nonminor
dependent.

(i) The Strengths Building Spending Plan shall detail the strengths building
objectives that are to be achieved through the purchase of child- and family-directed
goods, services, activities, and supports using the Strengths Building Funding pursuant
to the program standards and guidelines established by the department pursuant to
subdivision (e) and, for an Indian child, informed by prevailing social and cultural
conditions and way of life of the Indian child's tribe.

(if) Thetotal amount of the Strengths Building Spending Plan shall not exceed
the amount of the Strengths Building Funding for the child’s or nonminor dependent’s
tier.

(iii) The Strengths Building Spending Plan shall not be used to supplant existing
funding sources used to secure goods, services, activities, or supports for children or
nonminor dependentsin foster care.

(B) Choose the goods, services, activities, and supports consistent with the
program standards and guidelines devel oped by the department pursuant to subdivision
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(e). These goods and services may include, but are not limited to, extracurricular
activities, peer support, post-secondary educational materials and supplies, and goods,
services, activities, and supportsthat are culturally significant to the child or nonminor
dependent or that help the child or nonminor dependent feel connected to their family
and community of origin, or, in the case of an Indian child, the child’'s tribe.

(i) The child and family or nonminor dependent’s choice of goods, services,
activities or supports shall be presumed to be reasonable and appropriate when those
choices are consistent with guidance provided by the department describing allowable
uses of the Strengths Building Funding and do not otherwise create risk to the child's
or nonminor dependent’s health, safety, or wellbeing. Strengths Building Funding shall
not be used in amanner that would violate any state or federal law or any court order.

(i) In the case of a child whose permanent plan is reunification, the child shall
be empowered, as age and devel opmentally appropriate, to |ead decision-making with
active support of their parent or parents receiving reunification services. In all other
cases, the child shall be empowered, as age and developmentally appropriate, to lead
decisionmaking with active support of their caregiver.

(ii1) In the case of anonminor dependent, the nonminor dependent shall be
empowered to make decisions to expend Strengths Building Funding in amanner that
supports their transition to successful adulthood.

(4) The child and family team shall be responsible for both of the following:

(A) Supporting the child and family or nonminor dependent in selecting goods,
services, activities, and supports for the Strengths Building Spending Plan that are
consistent with the strengths building objectives identified by the child’s or nonminor
dependent’s | P-CANS assessment and the program standards and guidelines devel oped
by the department pursuant to subdivision (€) and, for an Indian child, informed by
prevailing social and cultural conditions and way of life of the Indian child’stribe, and
for achild who is 14 years and older, asis age appropriate, and for all nonminor
dependents, supporting the child in leading and directing the decisions related to the
use of the Strengths Building Funding.

(B) Working with the child and family or nonminor dependent, as applicable,
when goods, services, activities, and supports chosen for the Strengths Building
Spending Plan fail to meet the program standards and guidelines devel oped by the
department pursuant to subdivision (€) to help select and find goods, services, activities,
and supports that comply with those guidelines and, for an Indian child, are informed
by prevailing social and cultural conditions and way of life of the Indian child’stribe.

(5) Each child and nonminor dependent shall have a spending plan manager to
assist the child and family and nonminor dependent with managing the Strengths
Building Funding consistent with the Strengths Building Spending Plan. The spending
plan manager shall do all of the following:

(A) Pay for and, if needed, otherwise enable the procurement of goods, services,
activities, and supports for the child or nonminor dependent according to terms of the
spending plan manager’s contract with the department, the program standards and
guidelines devel oped by the department pursuant to subdivision (€), and any other
applicable requirements under state and federal law.

(1) When necessary or appropriate, payments may be made directly to the
caregiver, child and family, or anonminor dependent, according to the terms of the
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spending plan manager’s contract with the department, guidance provided by the
department, and applicable federal and state law.

(i1) Payments shall be made timely according to the terms of the Strengths
Building Spending Plan to promote the goals and objectives of the Strength Building
Child and Family Determination Program, the terms of the Spending Plan Manager’s
contract with the department, guidance provided by the department, and applicable
federal and state law.

(B) Provide the child, family, nonminor dependent, and placing agency, as
applicable, with a spending plan report, consisting of at least an itemized monthly
statement with a description of the goods, services, activities, and supports purchased
using the Strengths Building Funding in the previous 30-day period, the amount spent
for each good, service, activity, and support in the previous 30-day period, and the
amount of funding that remains available under the Strengths Building Spending Plan.

(C) Comply with the duties prescribed in the terms of the contract with the
department, including, but not limited to, ensuring the Strengths Building Funding is
available to the child or nonminor dependent for its intended use, consistent with the
Strengths Building Spending Plan.

(e) The department shall be responsible for al of the following:

(1) Oversight of the contract or contracts with spending plan managers for
spending plan management services, including the expenditure of the Strengths Building
Funding.

(2) Development of program standardsincluding, but not limited to, thefollowing:

(A) A standards of care framework for the program, including standards that
promote increased child and family determination over decisions about the goods,
services, activities, and supports that will best meet the strengths building objectives
identified in the child’s or nonminor dependent’s |P-CANS assessment and, for an
Indian child, that are consistent with prevailing social and cultural conditions and way
of life of the Indian child’stribe, and that are consistent with active efforts as described
in subdivision (f) of Section 224.1.

(B) Comprehensive guidance for child- and family-centered planning by the
child and family team that supports the child and family in developing their Strengths
Building Spending Plan and, for an Indian child, supports engagement with the child’'s
tribein ensuring the Strengths Building Spending Plan isinformed by prevailing socia
and cultural conditions and way of life of the Indian child'stribe, and for a child who
is 14 years and older, asis age appropriate, and for all nonminor dependents, support
the child or nonminor dependent in leading the decisions related to the use of the
Strengths Building Spending Plan.

(C) Education or training and informational materials, for the child and family
or nonminor dependent, the child and family team, and the spending plan manager,
about the Strengths Building Child and Family Determination ‘ Program to ensure
understanding of the principles of child and family determination, strengths building,
comprehensive child- and family-centered planning, the planning process,
self-determination principles in adolescent and young adult devel opment, and the
management of budgets, services, and staff and, for an Indian child, understanding of
prevailing social and cultural conditions and way of life of the Indian child’s tribe.
Any materials or information provided for children and nonminor dependents shall be
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age-appropriate and shall assist in preparing them for the child’s and family’s or
nonminor dependent’s development of the Strengths Building Spending Plan.

(D) Guidelines and training on funding resources for spending plan managers
and providers of strengths building goods, services, activities, and supports, which
shall include, but not be limited to, controls and documentation to determine when
federal financial participation may be claimed if all state and federal requirements are
met.

(E) A description of the nature and scope of allowable or approved goods,
services, activities, and supports designed to achieve strengths building objectives
identified in the child’s or nonminor dependent’s Strengths Building Spending Plan.

(F) The qualifications of the entity or entities who are eligible to contract with
the department to manage Strengths Building Funding to ensure their ability to
effectively serve as a spending plan manager.

(3) Consultation with the State Department of Health Care Services, County
Welfare Directors Association of California, Chief Probation Officers of California,
tribes, child welfare advocates, providers, current or former foster children, nonminor
dependents, caregivers, and other interested parties, in the development of the
informational materials and guidelines described in paragraph (2). The development
of the standards of care framework, educational, informational, and training materials,
and guidelines relating to Indian children shall include consultation with federally
recognized tribes.

(f) The placing agency shall do al of the following:

(1) Include the Strengths Building Spending Plan and the spending manager
report in the child’s or nonminor dependent’s case plan, and the statewide child welfare
information system, and provide a copy of the report to members of the child and
family team and, for an Indian child, to the Indian child's tribe.

(2) Facilitate the meeting with the child and family team, including, for an Indian
child, arepresentative of the Indian child’s tribe or Indian custodian, as applicable, in
providing support to the child and family or nonminor dependent in developing the
Strengths Building Spending Plan and in selecting goods, services, activities, and
supportsto achieve the child’s or nonminor dependent’s strengths building objectives.

(3) Provide information and support to the child and family or nonminor
dependent, upon request, regarding goods, services, activities, and supports available
In the community, and, if needed, support the child and family nonminor dependent
In accessing those goods, services, activities, and supports. The placing agency shall
inform the child and family or nonminor dependent when the placing agency islegally
responsiblefor covering the cost of goods, services, activities, and supports purchased
with Strengths Building Funding and assist the child and family or nonminor dependent
In selecting other goods, services, activities, and supports, including those of the nature
and scope described in guidance provided by the department, that achieve the strength
building objectives identified in the child’s or nonminor dependent’s IP-CANS
assessment.

(g) The department shall consult with an Indian tribe, consortium of tribes, or
tribal organization that has entered into an agreement with the state pursuant to Section
10553.1 for the purpose of the implementation of this section by the Indian tribe,
consortium of tribes, or tribal organization.
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(h) The department, as it determines necessary, shall adopt regul ations to
Implement the procedures set forth in this section in accordance with the requirements
of Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code.

(i) The department may award contracts for the purpose of implementing and
maintaining the Strengths Building Child and Family Determination Program.

SEC. 32. Section 18358.38 is added to the Welfare and I nstitutions Code, to
read:

18358.38. This chapter shall become inoperative on July 1, 2026, and, as of
January 1, 2027, is repealed.

SEC. 33. Section 18360.36 is added to the Welfare and Institutions Code, to
read:

18360.36. This chapter shall become inoperative on July 1, 2026, and, as of
January 1, 2027, is repealed.

SEC. 34. (a) The Legidature finds and declares that unknown long-term
economic factorsrequire prudence in committing the General Fund to ongoing spending.
The Legidature further declares acommitment to establish an ongoing foster care rate
structure as provided in subdivision (g) of Section 11461, subdivision (c) of Section
11462, and subdivision (c) of Section 11463.

(b) Notwithstanding the dates identified in paragraph (9) of subdivision (h) of
Section 11461, and contingent upon future budget appropriations to effectuate this
section, the amendments made pursuant to this act necessary to implement the foster
care Tiered Rate Structure shall be operative only after the Department of Finance
makes a determination in the spring of 2026 supporting either of the following:

(1) General Fund moneys over the multiyear forecasts are available to support
the Tiered Rate Structure, an appropriationisfeasible, and aGeneral Fund augmentation
for the State Department of Social Services to implement the Tiered Rate Structure
will be prioritized.

(2) An appropriation is not feasible, in which case the existing foster care rate
structures shall remain in effect and continue to be fully funded as provided by law,
and the Tiered Rate Structure shall not be implemented until an appropriationis made.

(c) This section shall not be interpreted to cease or delay any funding or action
required to perform the automation or other activities necessary to prepare for the
implementation of the Tiered Rate Structure provided for in this act.

SEC. 35. To the extent that this act has an overall effect of increasing the costs
already borne by alocal agency for programs or levels of service mandated by the
2011 Realignment Legidation within the meaning of Section 36 of Article X111 of the
California Constitution, it shall apply to local agencies only to the extent that the state
provides annual funding for the cost increase. Any new program or higher level of
service provided by alocal agency pursuant to this act above thelevel for which funding
has been provided shall not require a subvention of funds by the state or otherwise be
subject to Section 6 of Article X111 B of the California Constitution.

-0-
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced, .
General Subject: Permanent foster care rate structure.

Existing law establishes the Aid to Families with Dependent Children-Foster
Care (AFDC-FC) program, under which counties provide payments to foster care
providers on behalf of qualified children in foster care. Existing law establishes a
schedule of basic rates to be paid for the care and supervision of each foster child,
administered by the State Department of Social Services.

Commencing the later of July 1, 2026, or the date that the State Department of
Social Services notifies the Legislature that the California Statewide Automated Welfare
System (CalSAWS) can perform the necessary automation, this bill, among other
things, would establish a new, Tiered Rate Structure for children and nonminor
dependents in foster care, which would be based on the use of the Integrated
Practice-Child and Adolescent Needs and Strengths (IP-CANS) assessment tool, as
defined. The Tiered Rate Structure would include 3 components, including an amount
paid to the foster care provider for care and supervision of the child, as defined, a
strengths building allocation to provide for a child’s strengths building objectives, as
identified by the IP-CANS, and an immediate needs allocation to provide for the child’s
immediate needs, and would establish 3 payment tiers, as specified. The bill would
require care and supervision payments to be made to a provider at a per child per month
rate, based on the child’s assessment results, with specified exceptions, and would
specify the manner in which the care and supervision component would be phased in.

The bill would require all placing agencies, on and after the implementation date
of the Tiered Rate Structure, to conduct the IP-CANS assessment for every child, as
defined, in foster care under the care, custody, and control of the placing agency, within
60 days of their date of entry into foster care, as specified, and every 6 months after
the initial assessment or more frequently, as prescribed. The bill would require the
IP-CANS assessment to identify the child’s tier for purposes of the Tiered Rate
Structure.

The bill would establish the Immediate Needs Program, to provide an array of
integrated services and supports based on the immediate needs, as defined, of children
who fall into Tier 2 or Tier 3 of the Tiered Rate Structure, pursuant to the IP-CANS
assessment. The bill would require the immediate needs allocation for a child to be
based on their tier, as determined by the IP-CANS. The bill would specify the
department’s duties with respect to the Immediate Needs Program, including, but not
limited to, overseeing placement agencies in administering the program and developing
a certification process for immediate needs providers, as specified. The bill also would
require the department to, in consultation with specified entities, to establish statewide
minimum standards for the program and providers, and to issue guidance to implement
those standards.
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The bill also would establish the Strengths Building and Child and Family
Determination Program that, beginning on the implementation date of the Tiered Rate
Structure, would be available to every child in foster care whose tier has been
determined as part of the Tiered Rate Structure. The bill would require a child and
family team, as defined, to perform specified child and family determination functions,
including to support the child and family in developing a strengths building spending
plan, as defined, to detail the strengths building objectives that are to be achieved
through the purchase of child- and family-directed goods, services, activities, and
supports using the strengths building allocation pursuant to program standards and
guidelines established by the department, as specified. The bill would specify the
authority and duties of the department and placement agencies under the Strengths
Building and Child and Family Determination Program.

Existing law requires a county social worker to create a case plan for foster youth
within a specified timeframe after the child is introduced into the foster care system.
Existing law requires the case plan to be based on an assessment of the circumstances
that required child welfare services intervention, as specified, and to include prescribed
components.

This bill, on and after the implementation date of the new Tiered Rate Structure,
would require the case plan to include the child’s or nonminor’s most recent IP-CANS
assessment and tier, and information relating to the child’s or nonminor’s immediate
needs allocation plan and strengths building spending plan and spending plan report,
as specified.

Existing law requires the department to develop an intensive services foster care
program to serve children with specific needs, including intensive treatment and
behavioral needs and specialized health care needs whose needs for safety, permanency,
and well-being require specially trained resource parents and intensive professional
and paraprofessional services and supports in order to remain in a home-based setting
or to avoid or exit congregate care in a short-term residential therapeutic program,
group home, or out-of-state residential center. Existing law also requires the department
to implement intensive treatment foster care programs for eligible children in any
participating county that applies for and receives the department’s approval for an
intensive treatment foster care program rate, as specified.

This bill would make those programs inoperative on July, 1, 2026, and would
repeal them as of January 1, 2027.

The bill would make various conforming changes to existing provisions to require
implementation of the new Tiered Rate Structure for specified placements, and would
delete obsolete statutory language and make other conforming changes relating to
foster care rates and placements.

The bill, in order for the amendments made by the bill necessary to implement
the foster care Tiered Rate Structure to be operative, would require the Department of
Finance to make a determination in the spring of 2026 that General Fund moneys over
the multiyear forecasts are available to support the Tiered Rate Structure, an
appropriation is feasible, and a General Fund augmentation for the State Department
of Social Services to implement the Tiered Rate Structure will be prioritized.

By increasing duties of county social workers and placing agencies implementing
the new foster care rate structure, the bill would impose a state-mandated local program.
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The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a
specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local
program: yes.
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